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TRANSITIONING THE ENVIRONMENTAL MEAS- 
UREMENTS LABORATORY TO THE DEPART- 
MENT OF HOMELAND SECURITY 


THURSDAY, MAY 3, 2007 

House of Representatives, 

Subcommittee on Investigations and Oversight, 

Committee on Science and Technology, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:00 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Brad Miller 
[Chairman of the Subcommittee] presiding. 
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HEAEING CHARTER 

SUBCOMMITTEE ON INVESTIGATIONS AND OVERSIGHT 
COMMITTEE ON SCIENCE AND TECHNOLOGY 
U.S. HOUSE OF REPRESENTATIVES 

Transitioning the Environmental 
Measurements Laboratory to the 
Department of Homeland Security 

THURSDAY, MAY 3, 2007 
io:oo A.M -1:30 p.m. 

2318 RAYBURN HOUSE OFFICE BUILDING 


Purpose 

The Environmental Measurements Laboratory (EML), located in Neiv York City, 
was transferred from the Department of Energy to the Department of Homeland Se- 
curity’s Science & Technology Directorate in 2003, under Section 303 of the Home- 
land Security Act of 2002. The laboratory — established in 1947 — was ostensibly 
transferred because of its expertise in low level radioactive measurements, analysis 
and assessments and its ability to significantly contribute to the S&T Directorate’s 
responsibilities as envisioned in Section 302 of the Homeland Security Act of 2002 
to develop countermeasures to radiological and nuclear terrorist threats; conduct 
basic and applied research, development, demonstration, testing, and evaluation ac- 
tivities relevant to DHS; detect, prevent, protect against and respond to terrorist at- 
tacks; and to transfer relevant technologies or abilities to Federal, State, local gov- 
ernments and private sector entities. 

When Congress transferred this laboratory from DOE to DHS, there was a logical 
expectation that a lab ivhich specialized in radiation detection and supported the 
ivork of State and local officials and first-responders ivould be a natural fit ivith an 
agency ivhich was charged ivith protecting the country from radiological threats. 
Having a federal radiation detection laboratory located in the heart of Neiv York 
City, ivhich after the 9/11 attack was clearly in the top tier of potential targets for 
terrorists, seemed like an important asset for DHS. 

Yet since its transfer to DHS, the Environmental Measurements Laboratory has 
largely been left to flounder. Rather than exploiting and expanding the unique skills 
and capabilities of the laboratory that could have clearly contributed to some of 
DHS’ most important ivork, DHS has terminated, transferred and curtailed key 
EML programs. Top management at DHS also spent an inordinate amount of time, 
energy and resources planning for the lab’s ultimate closure. By 2007, the DHS 
Science & Technology Directorate had stripped the lab of its radioisotope chemical 
analysis labs critical for the continuation of its radiochemistry Quality Assessment 
Program (QAP) praised by both State and federal participants as directly contrib- 
uting to homeland security efforts. Other projects EML initiated ivith local first re- 
sponders in Neiv York City, including a netivork of roof-top radiation sensors, have 
been halted. Other programs have been started, stopped and then transferred. In 
one of DHS’s most astounding decisions, it terminated the lab’s entire global radi- 
ation monitoring netivork — in existence since 1963 — and halted plans to install a 
new EML built radiation monitor in China, near the North Korean border in Octo- 
ber 2005. This occurred one year before the North Korean nuclear test. 

Congress never intended for the lab’s programs to be disbanded, or that the lab- 
oratory be closed. The detailed plans to close the lab, first initiated in 2005, ivere 
never signed by the Under Secretary of Science and Technology, Charles McQueary. 
Admiral Jay Cohen, ivho took over that post last August, has told the Committee 
staff that he noiv intends to put the lab on a neiv path and anticipates making it 
a valued DHS asset. 

In the 107th Congress, the Committee on Science played a key role in drafting 
the legislation that established the Department of Homeland Security, particularly 
in creating the S&T Directorate. As a result, the Subcommittee’s oversight role re- 
garding the S&T Directorate is particularly important. Up until now, the seemingly 
intentional actions by DHS to strip the Environmental Measurements Laboratory — 
a critical national asset — of its programs, projects and activities have occurred ivith- 



4 


in the inner sanctum of the S&T Directorate without any explanation to Congress 
or the public of the rationale for these inexplicable actions. In fact, even as the S&T 
Directorate was drafting plans to close the laboratory and DHS-hired contractor 
Booz Allen Hamilton was writing up a “communications plan” on the “message” 
DHS was planning to disseminate to both Congress and the public about why the 
lab was being closed, the S&T Directorate was telling Congress that they expected 
the EML to “serve an enduring role” in supporting DHS. 

The Subcommittee hearing will seek to obtain a fuller public disclosure of how 
and why DHS terminated many of the lab’s programs, why the S&T Directorate was 
unable — or unwilling — to chart a new course for the Environmental Measurements 
Laboratory and who was responsible for undermining the success of the EML since 
it was transferred to DHS. The Subcommittee hearing will fully examine the issues 
that have led to the termination and transfer of some of the lab’s programs that 
could have played a critical role in both homeland and national security-related 
issues. The conditions leading to the laboratory’s current state need to be examined, 
resolved and prevented from occurring again. Although Admiral Cohen has recently 
pledged not to close the lab, it is important that the Subcommittee ensure that the 
S&T Directorate has a detailed strategic plan and clear vision for the lab that will 
ensure they fully utilize the EML in the future. 

Background of the Environmental Measurements Laboratory 

The Environmental Measurements Laboratory — which has undergone several 
name changes since it was first established in 1947 as the Medical Division of the 
Atomic Energy Agency — moved into its current location in Manhattan in 1957. 
Within the Department of Energy the small laboratory moved from the Office of En- 
ergy Research to the Office of Environmental Management in 1997 to focus on envi- 
ronmental monitoring, decommissioning and decontamination efforts around the Na- 
tion’s nuclear weapons complex. Unlike the much larger DOE laboratories, including 
Los Alamos, Lawrence Livermore and Pacific Northwest National Laboratory, the 
EML has always received much less notice, financial support and attention. To some 
degree, it was never able to compete with these other larger, better equipped, multi- 
purpose laboratories within the DOE complex. Still, the EML developed world re- 
nowned capabilities in low-level radiation measurements and has been praised by 
State and federal officials for their contribution to both homeland security and na- 
tional security-related programs. 

The lab’s scientists and engineers have designed and fabricated unique radiation 
detection instruments, played a major role in evaluating the impact of environ- 
mental contamination from nuclear weapons fallout and developed a global network 
of radiation sensors that performed a critical role in U.S. and international nuclear 
non-proliferation efforts. In the 1970s the EML established a radiochemistry Quality 
Assessment Program (QAP) that grew to include the participation of more than 150 
labs, and they provided a support role for DOE’s Nuclear Emergency Search Teams, 
whose task is to locate and disable nuclear weapons or radiological dispersal devices 
in the U.S. and abroad. 

But one walk down the lab’s hallways today and it is evident the lab has received 
only minimal upgrades since it moved to its current location five decades ago. Its 
peak staff of about 120 employees also dropped by half by the time it was trans- 
ferred to DHS in 2003. The cost of maintaining the large facility in Manhattan has 
been significant. In addition, some employees who were nearing retirement had be- 
come stagnant in their positions. Yet, the Environmental Measurements Laboratory 
developed an unquestioned world renowned reputation for radiation analysis. Its 
non-proliferation and quality assurance programs, which began in the 1960s and 
1970s and were still active when the lab moved to DHS, had no equals either in 
the Federal Government or commercial sector. 

Quality Assessment Program (QAP) 

The Environmental Measurements Laboratory established the Quality Assess- 
ment Program (QAP) in 1976 to perform “quality assurance” or “performance eval- 
uation” tests designed to assess the accuracy of radiological measurements reported 
by radiochemistry laboratories. Department of Energy contractor laboratories were 
required to participate in the program. But other non-DOE laboratories, including 
federal agencies, commercial laboratories and State public health labs from Cali- 
fornia, Washington, Wisconsin, Texas, Tennessee, Illinois, Georgia, Idaho, Kansas, 
New York and New Jersey, also participated, 150 laboratories in all. When EML 
was transferred to DHS, EML scientists attempted to sharpen the QAP’s focus on 
emergency response capabilities, rather than routine environmental analysis. But 
DHS terminated the pro^am in 2004. Most disturbing is that in interviews with 
Subcommittee staff Caroline Purdy, Former Acting Director of the Office of National 
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Laboratories in the S&T Directorate, who directed that the program be closed, was 
completely unaware of what the Quality Assessment Program actually did or how 
it might play a role within DHS. “I don’t remember any meetings discussing QAP,” 
said Purdy. She said that QAP was an “old program” that had been around a long 
time and that her “general assumption was that the DOE National Labs would do 
this.” John Clarke, Deputy Director of the Office of National Laboratories, also 
clearly saw no value in the QAP or its relevance to homeland security issues and 
also seemed unclear on what the program actually did. His justification for seeking 
its closure was that it was another “self generating” task that EML had developed. 

Ironically, the S&T Directorate began the shut down of QAP and EML’s chemistry 
laboratories at a time when DHS was standing up a new interagency organization 
dubbed the Integrated Consortium Laboratory Network or ICLN. Government offi- 
cials from the Department of Energy, National Institutes of Standards and Tech- 
nology and Environmental Protection Agency told Subcommittee staff that they be- 
lieve EML’s Quality Assessment Program would have been a key asset and perfect 
fit in the newly formed ICLN organization to coordinate proficiency testing at 
radiochemistry labs. 

The Environmental Measurements Laboratory’s QAP chemistry labs are now in 
the final stages of decommissioning. In the process the lab has donated or disposed 
of more than $1.7 million worth of equipment. The Food and Drug Administration 
and U.S. Secret Service took some of the radiation samples and the EML donated 
$6,000 of brand new flasks and beakers to Stu 3 wesant High School in New York 
City. Dr. Damon Chaky, a scientist at the Pratt Institute received two gamma radi- 
ation detectors valued at $20,000 each. 

Global Monitoring Program 

Since 1963, the Environmental Measurements Laboratory had developed, fab- 
ricated and maintained a global network of low-level radionuclide sensors. The EML 
monitoring system was the most extensive and comprehensive low-level radionuclide 
sampling network in the world, comprised of a Global Fallout Program, Surface Air 
Sampling Program (SASP) and Remote Atmospheric Measurements Program 
(RAMP). The network included more than 70 monitoring sites in the U.S. and 
abroad, including Antarctica, Australia, the Bahamas, Bolivia, Chile, China, France, 
Greenland, Panama, Singapore, South Africa, Turkmenistan, the United Kingdom, 
Uruguay and Venezuela. The network has been used extensively by scientists to 
validate global meteorological and atmospheric transport models. But the system 
also collected data that assisted U.S. and international nuclear non-proliferation ef- 
forts, helping to rapidly identify any new sources of radiological activities due to ac- 
cidental releases or nuclear weapons tests. 

In January 2002 EML established a monitoring station in Guiyang in southwest 
China and in April 2002 it established a second site at Mt. Waliguan. In August 
2003, EML also installed a RAMP system in Ryori, Japan. The lab had plans to in- 
stall a new radiation detector at Long Feng Shan in China, near the North Korean 
border that would have been installed in early 2006. But DHS terminated the lab’s 
entire global radiation monitoring program in October 2005, including its plans to 
install a new detector near the North Korean border. This was particularly unfortu- 
nate, since North Korea conducted a nuclear weapons test in October 2006. Al- 
though portions of the program were classified, the significance of the program to 
U.S. nuclear non-proliferation efforts would have appeared obvious to anyone who 
had looked. 

The EML sent e-mails to the sites maintaining the radiation detectors and in- 
formed those involved that they should dispose of the EML radiation sensors in ac- 
cordance with local laws. Much of the equipment was old and it would have been 
too expensive to pack them up and return them to EML. The new radiation sensor 
that EML had planned to install at Long Feng Shan, China, near the North Korean 
border was never fully assembled and pieces of that planned detector remain at 
EML today. 

With the specialized skills that the lab’s core group of scientists and engineers 
possessed and their ability to design, fabricate and manufacture unique radiation 
sensors and their history of developing and producing plans and protocols for meas- 
uring and identifying radioactive isotopes it is particularly disturbing that S&T 
Managers could not envision how this laboratory — based in the heart of Manhat- 
tan — could have contributed to DHS. Instead, the lab’s newly proposed projects were 
rejected, its former programs were terminated and its ability to function at virtually 
any level was micromanaged to the extreme. No one, it seems, in the S&T Direc- 
torate had a clear understanding of what some of the lab’s most impressive pro- 
grams did or how they might play a role in homeland security. Instead, they were 
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viewed as not being part of the “DHS mission” and were terminated. The leadership 
chasm that existed in the S&T Directorate was chilling. 

In fact, it is not clear how the S&T Directorate expected EML to thrive, even func- 
tion, within the Department of Homeland Security given the constraints that were 
placed on them. It’s extraordinarily telling, for instance, that the lab had no com- 
puter access to the DHS Intranet until 2005, two years after EML transferred to 
DHS. Even then, EML was only provided with four computers that could access the 
DHS Intranet and one printer, despite the fact they had more than 40 employees. 
John Clarke also prevented DHS employees from attending conferences and rou- 
tinely questioned their travel plans. Documents DHS provided to the Subcommittee 
show Clarke did this because of concerns over the laboratory’s financial manage- 
ment. But even Marc Mandler, former Technical Director of the U.S. Coast Guard 
Research & Development Center, who was detailed to DHS for a short four month 
tour in 2004 and reviewed the lab’s capabilities, along with Clarke, believed the fi- 
nancial microscope that was placed on EML was “very extreme,” he said. “They 
could not even buy toilet paper,” said Mandler, half-joking. 

In the critical Mandler/Clarke review that was concluded in October 2004, Marc 
Mandler says he provided an honest assessment of what he encountered during his 
short tenure at DHS, but acknowledges that he did not speak to individuals outside 
of EML to get their perspective on the lab or work the lab had done for them. 
Mandler, who is well respected, said he felt that many of the EML employees were 
steadfastly resistant to change and unable to tailor their work towards their new 
mission at the Department of Homeland Security. But he did believe the staff that 
was willing to move in this direction were technically proficient, could contribute to 
homeland security efforts and that the lab had strategic value because of its location 
in the midst of New York City. Mandler says he respected John Clarke, but also 
says that the way the DHS S&T Directorate managed the Environmental Measure- 
ments Laboratory had a lot to be desired. “It was micromanagement without direc- 
tion,” said Mandler. 

Witnesses 

The Subcommittee hearing will use three separate panels to tell the story of the 
Environmental Measurements Laboratory and to explore and explain the systemic 
mismanagement that occurred on the part of the Science & Technology Directorate 
in supervising, managing and leading the laboratory. 

Panel 1 will be composed of individuals from local. State and Federal Govern- 
ment agencies that have utilized the services of EML as well as a former DHS offi- 
cial in the S&T Directorate who quit over the way, he believed, the laboratory was 
being mistreated. Two of these witnesses have had programs they relied on with the 
EML terminated by the Department of Homeland Security. Mrs. Lynn Albin, Ra- 
diation Health Physicist, Office of Radiation Protection, Washington State Depart- 
ment of Health, utilized EML’s QAP for nearly two decades. She will address the 
significance this program had on preparing her agency for the DHS-led TOPOFF2 
counterterrorism exercise in 2003. Mr. Charles F. McBrearty, Jr., Former Direc- 
tor of Materials Technology, Air Force Technical Applications Center, Patrick Air 
Force Base, Florida, just retired last month from the Air Force. He had a relation- 
ship with EML for nearly three decades and took a trip to DHS Headquarters in 
D.C. to make the case that EML was a critical asset and that in his experience they 
were “the masters of the universe in terms of radiation measurements.” Despite 
that, DHS terminated all of EML’s work for the Air Force. Assistant Commis- 
sioner Jonathan A. Duecker, New York Police Department, Counterterrorism Bu- 
reau, will describe the work that EML has been performing for first responders in 
the New York region since 9.11. Dr. Tony Fainberg, Former Program Manager, 
Radiological & Nuclear Countermeasures, Office of Research and Development, 
Science & Technology Directorate, Department of Homeland Security, will describe 
how he believed many of EML’s programs could have benefited DHS. Fainberg wit- 
nessed many of the lab’s programs killed off by the S&T Directorate and he eventu- 
ally quit when he concluded that the directorate was intent on closing the labora- 
tory. 

The sole witness for Panel 2 is Dr. John F. Clarke, Deputy Director, Office of 
National Laboratories, Science & Technology Directorate, Department of Homeland 
Security. Clarke is a Pacific Northwest National Laboratory employee detailed to 
the S&T Directorate, and is a key player in the ultimate degradation of the Environ- 
mental Measurements Laboratory’s capabilities and programs. 

Panel 3 will look ahead to the Environmental Measurements Laboratory’s future. 
Admiral Jay M. Cohen, Under Secretary for Science and Technology, Department 
of Homeland Security and Mr. Vayl Oxford, Director, Domestic Nuclear Detection 
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Office, Department of Homeland Security will both discuss what role they see for the 
lab moving forward. 

Conclusion 

The history of the Environmental Measurements Laboratory — in the four years 
since it was transferred to the Department of Homeland Security — should serve as 
a case study of government mismanagement and incompetence. Once a valued crit- 
ical asset, the lab has been stripped of some of its most successful and important 
programs and sorely mischaracterized by a small handful of officials in the S&T Di- 
rectorate. John Clarke particularly served as a funnel through which information 
about EML flowed to many others within the S&T Directorate. His motivations may 
never be clear, but Clarke’s mischaracterization of the Environmental Measure- 
ments Laboratory, the skills of its staff and the lab’s programmatic capabilities are 
unmistakable. Subcommittee staff found that he has misconstrued conversations 
with both local first responders and non-DHS federal agencies about their stated po- 
sitions regarding specific EML projects that Clarke eventually terminated. Even 
worse, Maureen McCarthy, Clarke’s supervisor and the former Director of the Office 
of Research and Development (ORD) within the DHS S&T Directorate told Sub- 
committee staff that John Clarke had no “programmatic role” in the S&T Direc- 
torate. If he was involved in making programmatic decisions about the EML, said 
McCarthy — which he clearly and repeatedly was — this was outside of his set of re- 
sponsibilities. 

But McCarthy had been made aware of Clarke’s propensity to overstep his lines 
of authority, particularly when it came to management of the Environmental Meas- 
urements Laboratory, by at least two DHS officials in 2005, including Tony 
Fainberg. Responsibility for reigning in the detrimental actions by John Clarke re- 
garding EML clearly fell to her. While McCarthy says she spoke to Clarke about 
some of his actions, it clearly had little if any impact. Clarke managed to terminate 
EML’s work for the Air Force, for example, even after those conversations. In fact, 
Tony Fainberg ended up quitting his position in the S&T Directorate partly because 
of the actions of John Clarke and partly because no one above Clarke was willing 
to prevent him from essentially destroying the programs, resources and morale at 
the Environmental Measurements Lab. 

Admiral Cohen has told Subcommittee staff that he has no plans to close EML. 
He intends to maintain the lab’s presence in New York City and to re-emphasize 
the lab’s core mission towards the Testing & Evaluation (T&E) of equipment. This 
is a role the lab has taken on since 9.11 on an ad hoc basis for the New York and 
New Jersey first responder community in any event. Admiral Cohen sees EML be- 
coming one of the premier testing and evaluation centers for DHS nationwide, he 
says. In addition, the Domestic Nuclear Detection Office (DNDO) intends to utilize 
about ten of the EML staff in the Countermeasures Test Bed (CMTB) and other re- 
lated efforts that focus on the detection and identification of radiological threat ma- 
terial in the New York area. 

It is encouraging that after more than four years the S&T Directorate seems to 
finally have some direction for the Environmental Measurements Laboratory. Up 
until now the laboratory has been left rudderless without a paddle. Admiral Cohen 
has emphasized that he wants to maintain the intellectual capital of EML’s employ- 
ees. Unfortunately, many of the lab’s cadre of scientists and engineers have already 
retired or resigned since the lab was transferred into DHS. When the lab was trans- 
ferred to DHS they had 54 employees, 12 with Ph.D.s and 18 with Master’s degrees. 
Today the lab has 35 employees, seven with Ph.D.s and 11 with Master’s degrees. 
Damage to the intellectual capital of the laboratory has already occurred, but Admi- 
ral Cohen can still help stem the flow. 

The S&T Directorate — led by Admiral Cohen — now has an opportunity to clearly 
lead the lab into the future by providing them with clear guidance, renewed encour- 
agement about their ability to contribute to the Nation’s security and by obtaining 
a much clearer understanding of the skills and abilities of the lab’s remaining per- 
sonnel and how they can be utilized to their full potential. The lab has been left 
to wither for too long, staff has fled and critical programs have been inexplicably 
terminated. Admiral Cohen has an opportunity to curtail the damage that has al- 
ready been done and begin a positive path forward that will benefit the lab, its em- 
ployees, DHS and the Nation. 



8 


Chairman Miller. Good morning. The Committee will come to 
order for the hearing on transitioning the Environmental Measure- 
ments Laboratory to the Department of Homeland Security. 

We learned from Hurricane Katrina that we were woefully un- 
prepared for an entirely foreseeable natural disaster. The failures 
of our response expose the sorry state of our emergency prepared- 
ness. Many of us wondered what else was suffering from similar 
neglect that we might only learn of if something goes horribly 
wrong? 

Today the Subcommittee is going to review the management of 
the Environmental Measurements Lab by the Department of 
Homeland Security's Science and Technology Directorate. It ap- 
pears that we have stunningly neglected our obvious national secu- 
rity and homeland security need to detect and measure radiation, 
hindering our ability to respond to nuclear proliferation around the 
world and here in the United States, to prevent and respond to the 
detonation of a dirty bomb, a promise that terrorist groups have 
telegraphed for years. And while we are spending billions to de- 
velop the technology to intercept a missile in the air, to hit a bullet 
with a bullet, a task that many think is a fool's errand, we have 
shortchanged research to develop the technology to prevent a nu- 
clear device from being smuggled into the United States and deto- 
nated in an American city, a far more likely event. 

EML has specialized in radiation detection analysis for 60 years. 
It traces its roots to the Manhattan Project. It should have been 
a welcome asset and a natural fit for an agency chartered with pro- 
tecting our country from radiological threats. Instead, detailed 
plans to close the lab were concealed from both the EML staff and 
Congress. Critical national security programs at the lab were ter- 
minated and the lab's employees to be left to wonder about their 
future for the past four years without any clear direction or deci- 
sions from the Department of Homeland Security. 

When the Environmental Measurements Laboratory was trans- 
ferred to Homeland Security from the Department of Energy in 
2003, Congress expected that the laboratory would add value. Be- 
ginning with the work on the Manhattan Project, EML scientists 
developed a world-renown expertise in low-level radiation measure- 
ment, a skill that would be of critical value to both help prevent 
and respond to potential radiological or nuclear terrorist attack. In- 
stead of exploring and expanding unique skills and the capabilities 
of the laboratory in a strategic location in Manhattan, Homeland 
Security's S&T, Science and Technology, Directorate soon pro- 
ceeded to reject the lab's proposals for future work and terminated 
its existing programs. 

S&T managers downplayed, dismissed, disparaged the capabili- 
ties of the lab, arguing that it had no real unique skills, had low 
credibility in the view of local first responders, and could not com- 
pete with other larger national laboratories. Our first panel today 
is composed of local. State and federal, officials and a former DHS 
manager. They will provide a contrary view to that assessment. We 
will also examine some of EML's key programs that were termi- 
nated. One of those was the lab's worldwide radiation monitoring 
program. 
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Beginning in 1963, EML had built a global network of low-level 
radiation sensors that were used by scientists to validate global at- 
mospheric transport models. But the system also played a key role 
in nuclear nonproliferation efforts, rapidly identifying any new 
sources of radiological activities from nuclear weapons tests. The 
lab had installed two radiation monitors in China in 2002 and had 
plans to install a new one, a new detector in China, near the North 
Korean border, in early 2006. But on October 1, 2005, the program 
was terminated by DHS. Almost exactly a year later, on October 
9, 2006, North Korea carried out a nuclear weapons test. It is hard 
to know how valuable the EMUs Global Monitoring Program, and 
particularly its new radiation sensor, would have been in helping 
determine the sophistication of the North Korean nuclear test. We 
only know that because of DHS's action, the sensor was not in 
place and remains unassembled at EML today. 

In 2005, DHS also stripped EML of its radioisotope chemical 
analysis labs, critical for the continuation of its radiochemistry 
Quality Assessment Program. That is pronounced QAP. It sounds 
like Elmer Fudd using a mild profanity — QAP. It is praised by both 
State and federal participants as directly contributing to homeland 
security efforts. This program helped ensure the results produced 
by radiochemistry tests by radiochemistry labs, whose task is to 
analyze radioactive samples whether from a nuclear facility or in 
response to radiological attack, were accurate. 

Some projects EML initiated with local first responders in New 
York City, including a network of rooftop radiation sensors, were 
halted by DHS. Other programs were started and stopped and then 
transferred. The way the EML has fared since being transferred to 
DHS shows an appalling lack of leadership at DHS S&T Direc- 
torate. The lack of clear decisions and direction regarding EML 
permitted a haphazard approach and its programs to fester within 
the S&T Directorate. And as a result, the lab's programs were deci- 
mated and its staff demoralized and a seemingly reckless disregard 
for how the lab's skills and projects could have benefited DHS, 
other federal agencies or the Nation. 

Top S&T managers responsible for terminating some of the lab's 
key programs had no idea what those programs actually did and 
had no discussions about how they might benefit DHS. In addition, 
S&T managers squandered an inordinate amount of time and effort 
planning for the demise of the EML laboratory, rather than at- 
tempting to determine how the lab might be effectively used and 
its staff successfully employed to contribute to DHS. Because of all 
of these actions, the lab has been left in limbo. Many of its pro- 
grams have been terminated, new projects halted, the skills and ca- 
pabilities of its employees disparaged, and its staff reduced by a 
third. 

The Subcommittee hopes that EML and the leadership of S&T 
Directorate have turned the corner and we can now expect some 
positive change in the future. Our last panel today will look at the 
lab's future role in DHS. The vast majority of those actions did not 
occur under Under Secretary of Science and Technology Admiral 
Cohen's watch. The Subcommittee is pleased that the new leader- 
ship of the S&T Directorate appears willing to utilize a lab that 
many have referred to as a national asset. Again, we appreciate 
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that the S&T Directorate and the Domestic Nuclear Detection Of- 
fice will work together to employ fully the skills of the staff at the 
Environmental Measurements Laboratory. 

And now I would like to recognize the Ranking Member, Mr. 
McCaul, for his opening statement. 

[The prepared statement of Chairman Miller follows:] 

Prepared Statement of Chairman Brad Miller 


Good morning. 

We learned from Hurricane Katrina that we were woefully unprepared for an en- 
tirely foreseeable natural disaster. The failures of our response exposed the sorry 
state of our emergency preparedness. 

Many of us wondered what else was suffering from similar neglect that we might 
only learn of if something else goes horribly wrong. 

Today, the Subcommittee is going to review management of the Environmental 
Measurements Laboratory (EML) by the Department of Homeland Security’s 
Science & Technology Directorate. It appears that we have stunningly neglected our 
obvious national security and homeland security need to detect and measure radi- 
ation, hindering our ability to respond to nuclear proliferation around the world, 
and here in the United States to prevent or respond to the detonation of a “dirty 
bomb,” a punch that terrorist groups have telegraphed for years. And while we are 
spending billions to develop the technology to intercept a missile in the air, we have 
shortchanged research to develop the technology to prevent a nuclear device from 
being smuggled into the United States and detonated in an American city, a far 
more likely event. 

EML has specialized in radiation detection and analysis for 60 years. It traces its 
roots to the Manhattan Project. It should have been a welcomed asset and natural 
fit for an agency charged with protecting the country from radiological threats. In- 
stead, detailed plans to close the lab were concealed from both the EML staff and 
Congress, critical national security programs at the lab were terminated and the 
lab’s employees have been left to ponder their future fate for the past four years 
without any clear direction or decisions from DHS. 

When the Environmental Measurements Laboratory was transferred to Homeland 
Security from the Department of Energy in 2003, Congress expected that the labora- 
tory would add value. Beginning with their work on the Manhattan Project, EML’s 
scientists developed a world renowned expertise in low-level radiation measurement, 
a skill that would be of critical value to both help prevent and respond to a potential 
radiological or nuclear terrorist attack. But, instead of exploiting and expanding the 
unique skills and capabilities of the laboratory and its strategic location in New 
York City, Homeland Security’s S&T Directorate soon proceeded to reject the lab’s 
proposals for future work and terminated its existing programs. 

S&T managers downplayed, dismissed and disparaged the capabilities of the lab 
arguing that it had no unique skills, had low credibility in the view of the local first 
responders it worked with and could not compete with other larger national labora- 
tories. Our first panel today is composed of local. State and federal officials and a 
former DHS program manager. They will provide a contrary view to that assess- 
ment. 

We will also examine some of EML’s key programs that were inexplicably termi- 
nated. One of those was the lab’s worldwide radiation monitoring program. Begin- 
ning in 1963, EML had built a global network of low-level radiation sensors that 
was used by scientists to validate global atmospheric transport models. But the sys- 
tem also played a key role in nuclear non-proliferation efforts, rapidly identifying 
any new sources of radiological activities from nuclear weapons tests. The lab had 
installed two radiation monitors in China in 2002 and had plans to install a new 
detector in China near the North Korean border in early 2006. But on October 1, 
2005, the program was terminated by DHS. Almost exactly a year later, on October 
9, 2006, North Korea carried out a nuclear weapons test. It is hard to know how 
valuable the EML global monitoring program and particularly its new radiation sen- 
sor that the lab had planned to install near the North Korean border would have 
been in helping to determine the sophistication of the North Korean nuclear test. 
We only know that, because of DHS’s actions, the sensor was not in place and sits 
unassembled at EML today. 

In 2005, DHS also stripped EML of its radioisotope chemical analysis labs critical 
for the continuation of its radiochemistry Quality Assessment Program (QAP) 
praised by both State and federal participants as directly contributing to homeland 
security efforts. This program helped ensure that the results produced by 
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radiochemistry labs — whose task is to analyze radioactive samples whether from a 
nuclear facility or in response to a radiological attack — are accurate. Some projects 
EML initiated with local first responders in New York City, including a network of 
roof-top radiation sensors, were halted by DHS. Other programs were started, 
stopped and then transferred. 

The incomprehensible way the Environmental Measurements Laboratory has 
fared since being transferred to DHS is testimony to an appalling lack of leadership 
at the S&T Directorate. The lack of clear decisions and direction regarding EML 
permitted a haphazard approach to the EML and its programs to fester within the 
S&T Directorate. As a result, the lab’s programs were decimated and its staff de- 
moralized with a seemingly reckless disregard for how the lab’s skills and projects 
could have benefited DHS, other federal agencies or the Nation as a whole. Top S&T 
managers responsible for terminating some of the lab’s key programs had no idea 
what these programs actually did and held no discussions on how they might benefit 
DHS. In addition, S&T managers squandered an inordinate amount of time and ef- 
fort planning for the demise of the Environmental Measurements Laboratory rather 
than attempting to determine how the lab could be effectively utilized and its staff 
successfully employed to contribute to DHS. 

Because of all of these actions, the lab has been left in a disturbing state of limbo. 
Many of its programs have been terminated, new projects halted, the skills and ca- 
pabilities of its federal employees disparaged and its staff reduced by one-third. The 
Subcommittee hopes that the EML and the leadership at the S&T Directorate have 
finally turned the corner and that we can expect positive change to be forthcoming. 

Our last panel will look towards the lab’s future role in DHS. The vast majority 
of these actions did not occur under Under Secretary of Science & Technology, Ad- 
miral Cohen’s watch. The Subcommittee is pleased that the new leadership at the 
S&T Directorate appears willing to utilize a laboratory that many have referred to 
as a national asset. We anticipate that the S&T Directorate and the Domestic Nu- 
clear Detection Office will work together to fully employ and exploit the skills of the 
staff at the Environmental Measurements Laboratory. 

Mr. McCaul. Thank you, Chairman Miller. As I said, it is your 
lucky day. I am filling in for Mr. Sensenbrenner today. I want to 
welcome our witnesses and those out there. I want to thank the 
Chairman for holding this hearing on the Department of Homeland 
Security's Environmental Measurements Laboratory. 

As the Ranking Member on the Homeland Security Committee's 
Subcommittee on Emerging Threats, Cybersecurity, and Science 
and Technology, I am particularly interested in the future of the 
Department's national labs. To that end, I hope the witnesses be- 
fore us today can help us understand what EML's capabilities are 
and how they can best fit into DHS. Any time a facility is trans- 
ferred from one agency to another, there is understandably a re- 
alignment of work in order to serve the agency's and the Nation's 
best interest. EML is no exception. They will have to adapt to their 
new homeland security mission, which will likely mean a different 
focus and direction for the lab. In identifying this new path, we 
should also be mindful of other work EML does that may not be 
in line within the DHS structure and mission and make sure that 
we don't lose a national capability just because of turf consider- 
ations. 

That being said, I am confident that there is a safe place for 
EML in DHS, after all, EML is a unique asset located in the heart 
of downtown Manhattan. They have built up a strong relationship 
with State and local entities there and are undisputedly experts in 
low-level radiation analysis, clearly a high priority for DHS. As I 
said, I look forward to the testimony. I hope this will be a produc- 
tive hearing and we will leave here with a better understanding of 
how EML can best be utilized in the future. And with that, I yield 
back, Mr. Chairman. 

[The statement of Mr. McCaul follows:] 
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Prepared Statement of Representative Michael T. McCaul 

Thank you, Mr. Miller. I will be filling in for Mr. Sensenbrenner today as Ranking 
Member. I want to welcome our witnesses here today and thank the Chairman for 
holding this hearing on the Department of Homeland Security’s Environmental 
Measurements Laboratory. As the Ranking Member on the Homeland Security 
Committee’s Subcommittee on Emerging Threats, Cyber Security, and Science and 
Technology, I’m particularly interested in the future of the Department’s national 
labs. 

To that end, I hope the witnesses before us today can help us understand what 
EML’s capabilities are, and how they can best fit into DHS. Anytime a facility is 
transferred from one agency to another, there is understandably a realignment of 
work in order to serve the agency’s, and the Nation’s, best interests. EML is no dif- 
ferent. They will have to adapt to their new homeland security mission, which will 
likely mean a different focus and direction for the lab. In identifying this new path, 
we should also be mindful of other work EML does that may not be aligned with 
the DHS mission and make sure that we don’t lose a national capability just be- 
cause of turf considerations. 

That being said, I am confident that there is a place for EML in DHS. After all, 
EML is a unique asset: Located in the heart of Manhattan, they have built up 
strong relationships with State and local entities, and are undisputedly experts in 
low-level radiation analysis — clearly a high priority for DHS. I look forward to all 
of our witnesses’ testimony — particularly Under Secretary Cohen’s and Mr. Oxford’s. 
I hope this will be a productive hearing, and that we will all leave here with a bet- 
ter understanding of how EML can best be utilized in the future. 

Chairman Miller. Thank you, Mr. McCaul. If there are other 
Members — Mr. Rothman is welcome to submit any kind of opening 
statement for the record, which he has shaken his head to show 
that he does not. 

Mr. Rothman. If I may, Mr. Chairman, let me say that I am very 
interested in today's hearing, period. 

Chairman Miller. The Chairman welcomes similar opening 
statements from the Members of the Committee. 

[The prepared statement of Mr. Sensenbrenner follows:] 

Prepared Statement of Representative F. James Sensenbrenner Jr. 

Ranking Member 

Subcommittee on Investigations and Oversight 

Sensenbrenner Lauds Value of 
Environmental Measurements Laboratories 

Washington, May 3, 2007 — ^As the Ranking Republican on the House Science and 
Technology Subcommittee on Investigations and Oversight, Representative Jim Sen- 
senbrenner (R-MI) made the following comments following today’s Subcommittee 
hearing on Environmental Measurement Laboratories (EML), and its transition 
from the Department of Energy to the Department of Homeland Security (DHS): 

“If an American city was a victim of a dirty bomb attack, our lack of preparedness 
would affect our ability to triage medical care and limit panic,” said Sensenbrenner. 
“Proper equipment and training would allow experts to quickly assess and disclose 
the levels of radiation and the risk to the public, allowing people who are not at 
risk to be put at ease and freeing emergency responders to focus on those people 
most in need of care.” 

“After a Subcommittee investigation that has spanned the past several months, 
it is clear that DHS has, thus far, struggled to fully realize the value of EML’s ex- 
pertise,” Sensenbrenner continued. “It is equally clear that EML, which specializes 
in low-level radiation measurements, can have a valuable place within DHS and can 
help prepare America to respond to a catastrophic attack.” 

A supervisor with the Wisconsin State Laboratory of Hygiene, Lynn West, worked 
with EML through its Quality Assessment Program (QAP) before that program was 
terminated by DHS. Ms. West explained that while America has done a lot to pre- 
pare for a full-scale nuclear disaster, it has lagged in its preparedness to respond 
to lower-level radiological emergencies, like a dirty bomb. 
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“There is currently no program, federal or otherwise, focused on developing the 
ability of radiochemistry labs to respond to radiological emergencies. The QAP pro- 
gram, had it not been terminated, would have helped in this area,” Sensenbrenner 
concluded. 

[The prepared statement of Mr. Costello follows:] 

Prepared Statement of Representative Jerry F. Costello 

Good morning. Thank you Mr. Chairman for calling this hearing to receive testi- 
mony from witnesses on the Department of Homeland Security’s (DHS)’s Science 
and Technology Directorate Environmental Measurements Laboratory (EML). 

In the 1970s, EML established a radiochemistry quality assessment program that 
grew to include the participation of more than 150 labs. They have provided a sup- 
port role for the Department of Energy’s Nuclear Emergency Search Teams, whose 
task is to locate and disable nuclear weapons or radiological dispersal devices in the 
U.S. and abroad. 

EML was transferred from the Department of Energy to the DHS’s Science and 
Technology Directorate in 2003, under the Homeland Security Act of 2002. Since its 
transfer to DHS, programs at EML have been terminated and curtailed in order to 
plan for the lab’s ultimate closure. The reasons for shutting down the lab are not 
clear and the Science and Technology Directorate within the DHS has not provided 
an explanation to Congress or the public of the rationale for closure. 

I look forward to hearing from our panel of witnesses in order to obtain full disclo- 
sure on what happened with the EML and why Congress was not made aware of 
the systemic mismanagement that occurred in supervising, managing, and leading 
the laboratory. 

Chairman Miller. We would now like to introduce our panel of 
witnesses. On the first panel is Mr. Charles McBrearty, former Di- 
rector of Materials Technology, Air Force Technical Applications 
Center, Patrick Air Force Base in Florida; Dr. Tony Fainberg, 
former Program Manager, Radiological and Nuclear Counter- 
measures, Office of Research and Development, Science and Tech- 
nology Directorate, Department of Homeland Security; Lynn Albin, 
Radiation Health Specialist or Physicist, Office of Radiation Protec- 
tion, Washington State Department of Health; and Assistant Com- 
missioner Jonathan Duecker with the New York Police Department 
Counterterrorism Bureau. You can all take your seats. Thank you. 

Your oral testimony is limited to five minutes. All of you have 
submitted written testimony which will be placed in the record and 
without objection, we may enter various documents in the hearing, 
whether identified or not during the hearing. I assume that is 
without objection. So after the entire panel has given your five- 
minute testimony, the Members of the Committee will have five 
minutes each to ask questions. I will try to be fairly strict about 
that, although Mr. McCaul has not been an offender in that regard. 
And we do swear the witnesses, so it is our practice to do so. Do 
any of you have any objections to being sworn in, to taking an 
oath? You also have the right to be represented by Counsel. I know 
hearing that does not necessarily put you at your ease. There is no 
reason. None of us anticipate that you need Counsel, but you may 
have Counsel if you want it and none of you have Counsel today. 

Okay, if you would all now please stand and raise your right 
hand. 

[Witnesses sworn] 

Chairman Miller. Thank you. Thank you, Mr. McBrearty. You 
may begin. 
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Panel 1: 

STATEMENT OF MR. CHARLES F. MCBREARTY, JR., FORMER 

DIRECTOR OF MATERIALS TECHNOLOGY, AIR FORCE TECH- 
NICAL APPLICATIONS CENTER, PATRICK AIR FORCE BASE 

Mr. McBrearty. I appreciate the opportunity to represent the 
Air Force Technical Applications Center (AFTAC) at this hearing 
on the transition of EML. A detailed response to the questions you 
asked me, sir, is in the written testimony that I provided. I will 
just give a quick summary of some of those points and would be 
happy to answer and elaborate. 

The mission of AFTAC is to provide the national authorities 
quality technical measurements to monitor nuclear treaty compli- 
ance by foreign nations, and to develop advanced proliferation tech- 
nologies which are vital to the national security. In terms of this 
Committee's inquiry, AFTAC had maintained an outstanding rela- 
tionship with the Environmental Measurements Laboratory for al- 
most four decades. In 2005, when Dr. Clarke of DHS informed 
AFTAC that EML would be closing, I traveled to the DHS offices 
to personally discuss the matter with him. My purpose was to em- 
phasize the importance of the work that EML was doing for 
AFTAC, as well as my view of the potential value, an important 
value EML represented to the new department. 

The DHS decision did not change as a result of that mission 
meeting, so AFTAC proceeded to transfer its nuclear monitoring 
support functions, which we're doing on at EML, to Los Alamos Na- 
tional Laboratories and its engineering and nuclear analysis sam- 
pling technology evaluation support functions to Pacific Northwest 
Laboratories, two laboratories which, again, we have had and do 
have long-term relationships with. 

The termination of AFTAC's efforts at EML created a short-term 
impact on our programs during the transfer of the analysis work 
to the other laboratories. Based on the DHS decisions, we adjusted 
our operations and today are generally comfortable with the new 
arrangements. Because of this decision, or the threat of it, key 
EML staff scientists have moved on or retired and specialized 
equipment has been transferred. Thus the core of the capability of 
great value to AFTAC no longer currently exists at EML. 

From my position as a customer of EML and versed and experi- 
enced with about 38 or so years in this field, I believe that the in- 
tangible worth of EML's excellent technical experience and contacts 
within the international radiation measurements community were 
not fully appreciated. We did appreciate them and made great use 
of all of those contacts in matters like the Comprehensive Test Ban 
Treaty and things of that nature. 

However, that said, the ultimate decision of whether or not to 
continue EML's operations was one ultimately DHS had to make. 
Our operations only funded a small portion of the work that went 
on there, so we had no choice once the decision was apparently 
made to terminate other than to move on, move our stuff onwards. 

If you have any other questions, I will be happy to answer them. 

[The prepared statement of Mr. McBrearty follows:] 
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Prepared Statement of Charles F. McBrearty, Jr. 

Mr. Chairman, distinguished Members of the Committee, I appreciate this oppor- 
tunity to represent the Air Force Technical Applications Center (AFT AC) at this 
hearing on the transition of the Environmental Measurements Laboratory (EML) to 
the Department of Homeland Security (DHS). The mission of AFTAC is to provide 
national authorities quality technical measurements to monitor nuclear treaty com- 
pliance and develops advanced proliferation monitoring technologies to preserve our 
nation’s security. In terms of this committee’s inquiry, AFTAC had a long and val- 
ued association with the Environmental Measurements Laboratory going back over 
three decades. During that period, EML provided services to AFTAC through the 
Department of Energy (DOE) “Work of Others Program.” These efforts consisted of 
task-order based, technical support and consulting services associated with the area 
of their expertise, the measurement of radioactivity in the environment. EML also 
provided AFTAC with assistance on other national security projects that we will not 
be able to discuss in today’s open hearing. 

EML Program Support to AFTAC 

At the time the EML was transferred to the DHS, we were maintaining a rel- 
atively small effort (on the order of $200K-$300K per year) with the laboratory. The 
focus of that work was largely for trace radionuclide analysis of specific samples col- 
lected by the United States Atomic Energy Detection System (USAEDS) operated 
by AFTAC. EML performed this analysis on gas samples collected by AFT AC’s Nu- 
clear Debris Collection and Analysis (NDC&A) program to monitor provisions of the 
Limited Nuclear Test Ban Treaty of 1963. 

In addition, AFTAC made good use of EML’s scientific expertise and excellent con- 
nections/reputation in the International Community. We routinely asked their ad- 
vice, support, and assistance in tasks associated with the enhancement of the 
USAEDS, innovative sampler design and development, and consulted closely on 
matters of common interest with regard to the Comprehensive Test Ban Treaty 
(CTBT). 

During development of CTBT protocols in the mid 1990’s AFTAC, strongly rec- 
ommended that EML be designated as the U.S. “States Party” radionuclide analysis 
laboratory. They were subsequently so designated. 

Dr. John Clarke of the DHS notified AFTAC in September 2005 that, “Our year- 
long review has now concluded and the programmatic decision has been made to 
close the EML.” He also informed EML and AFTAC that the DHS would no longer 
accept funding for this work. Dr. Clarke noted in that e-mail that he had contacted 
both Mr. Scott Smith, the AFTAC Project Officer, and I and stated, “They both un- 
derstand and accept that the nature of future radiation measurement work at EML 
is still under review in DHS and that DHS cannot commit to a new contract with 
their organization at this time.” AFTAC worked with EML over the next seven 
months to relocate the government furnished equipment needed to perform our nu- 
clear treaty monitoring mission to Los Alamos National Laboratory. AFTAC also as- 
sisted EML in relocating their sample inventory to qualified sample management 
facilities at AFTAC and AFT AC-sponsored laboratory facilities at Los Alamos Na- 
tional Laboratory and Pacific Northwest National Laboratory. 

Value of EML Activities to AFTAC and Support to National Security 

We highly valued the work of EML. Not only was the laboratory a reputable and 
highly respected analytical facility from whom we could always count on quality and 
cost effective work, they were unmatched in their understanding of the operational 
realities of sample collection operations. The culture that had evolved at the labora- 
tory was, in my view, one of seeking practical, rugged and sustainable collection sys- 
tems and collection concepts. 

Again, we cannot go into the details of the national security work performed by 
EML in this environment. While we had significantly reduced the amount of na- 
tional security work being performed by EML under this portion of the effort, some 
aspects were quite valuable to the USAEDS treaty monitoring efforts. 

The engineering and nuclear debris sampling and radiometric technology evalua- 
tion support was of high value to AFTAC. The EML scientists, as federal employees, 
were noted for impartial and independent judgment on nuclear measurement re- 
lated issues. 

The radiometric measurements on gas samples collected by AFTAC’s NDC&A pro- 
gram were of very high value to AFTAC. Many of the national laboratories could 
perform these types of radiometric measurements, but EML was unique in its prox- 
imity to our gas sample processing laboratory in New Providence, NJ. Samples could 
be driven to EML in less than an hour if required and time is often of the essence 
for measuring the short lived isotopes associated with nuclear weapons testing. 
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AFTAC’s Efforts to Persuade DHS to Maintain EML Programs 

I was initially quite pleased to learn that a decision had been made to transfer 
EML to the DHS. My organization and I highly regarded the expertise and com- 
petence of EML in the field of trace radionuclide detection, and I believed those 
same capabilities that were of such value to AFTAC could also be of great help to 
the new Department. EML’s excellent national and international reputation in a 
field of critical need by DHS (trace radioactive materials detection and expertise in 
sample collection, data analysis and quality control) were, in my mind, extremely 
valuable assets. 

I was surprised when I learned that closure of the laboratory was being consid- 
ered. When we received clear indication from the new program office in DHS that 
closure was planned, I made a special trip to Washington to discuss the issue, its 
implications for my programs, and expressed my opinion of the inherent value EML 
capabilities represented to DHS. 

During this visit in September 2005, I meet with Dr. John Clarke and discussed 
these topics. Dr. Clarke indicated that actions were underway to close the lab and 
that unless we wanted to pick up the tab for the operation, (a sum of about $10M 
per year as I recall), we should plan on moving our work elsewhere. I expressed my 
surprise at the proposed decision and emphasized my view that a credible, unbiased 
resource for testing, reviewing, and quality control of the plethora of radiation detec- 
tion concepts being pushed by numerous commercial enterprises as well as the Na- 
tional Laboratories themselves. . .capabilities I believed resided in EML. . .was 
critically needed. 

DHS’s response to my points was that “EML was quite costly and did not fit into 
their ‘Business Model’.” 

AFTAC’s Response to DHS’s Decision to Halt EML Support to AFTAC 

After being notified of the DHS programmatic decision to close EML, AFTAC con- 
sidered a number of possible alternatives to continue the national security portion 
of the effort. Dr. Clarke offered to assist AFTAC in finding an organization within 
the Federal Government that could take over this effort. Based upon the new capa- 
bilities, either already in place or scheduled for being operational with the next two 
years, AFTAC decided to terminate the national security effort rather than attempt- 
ing to transition that effort to another organization. 

The majority of the remaining engineering and nuclear debris sampling and radio- 
metric technology evaluation support transitioned to Pacific Northwest National 
Laboratory, another long-term USAEDS mission partner for AFTAC. This work is 
sponsored by both AFTAC and the DOE Office of Nonproliferation Research and De- 
velopment. AFTAC particularly valued the ability to consult with EML as an honest 
broker for engineering advice and technical evaluation. AFTAC successfully 
transitioned the gas sample radiometric measurement effort to Los Alamos National 
Laboratory, a long-term USAEDS mission partner for AFTAC, in the spring of 2006. 
EML requested permission to discontinue operating and maintaining these systems, 
and AFTAC approved this request on 14 March 2006. Personnel from EML and Los 
Alamos packed up the detectors and other Air Force government-furnished equip- 
ment and shipped them to Los Alamos in late April 2006. 

Conclusion 

AFTAC had maintained an outstanding relationship with the Environmental 
Measurements Laboratory for four decades. When Dr. John Clarke, DHS, informed 
AFTAC that DHS would be closing EML, I traveled to DHS to personally discuss 
the matter with him. The DHS decision did not change as a result of that meeting, 
so AFTAC proceeded to transfer its nuclear treaty monitoring support functions to 
Los Alamos National Laboratory and its engineering and nuclear debris sampling 
and radiometric technology evaluation support functions to Pacific Northwest Na- 
tional Laboratory. AFTAC terminated its support for the national security work due 
to increased capabilities elsewhere and other priorities. 

The termination of AFTAC efforts at EML created short-term impact on our pro- 
gram during the transfer of analysis work to other laboratories. Based on the DHS 
decisions, we adjusted our operations and today are generally comfortable with the 
new arrangements. Because of this decision (or threat of it), key EML scientific staff 
have moved on or retired and specialized equipment has been transferred. Thus, the 
core of the capability of value to AFTAC no longer exists at EML. 

From my position as a customer of EML’s, I believe the intangible worth of EML’s 
excellent technical experience and contacts within the international radiation meas- 
urements community was not fully appreciated. From AFTAC’s perspective, this 
was important, and in my view was, in many ways, a unique national asset rep- 
resenting an experience base unlike any other laboratory in the DOE complex. How- 
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ever, in the larger picture, DHS as the parent agency, the primary designated cus- 
tomer of EML’s output and the agency which was funding the bulk of EML’s activi- 
ties was better positioned than we, as occasional users, were to make the final fund- 
ing decision. Ultimately, we — ^AFTAC — made our own decision as to whether or not 
to support a wider range of activities than we had historically supported in order 
to keep EML together, and we, too, decided that we couldn’t provide that level of 
support. 

Thank you for your attention. If you have any questions, I would be happy to ad- 
dress them. 


Biography for Charles F. McBrearty, Jr. 

Charles F. McBrearty, Jr., retired as the Director of Materials Technology at the 
Air Force Technical Applications Center (AFT AC), Patrick Air Force Base, Florida 
on 30 April 2007. Prior to his retirement, Mr. McBrearty directed AFTAC’s largest 
product area with an annual program budget of more than $140 million and di- 
rected the work of over 200 scientific and engineering personnel. He was responsible 
for the management of a network of 13 analytical laboratories engaged in trace nu- 
clear and non-nuclear materials analysis, in support of AFTAC’s global treaty-moni- 
toring tasking to detect, collect, and analyze nuclear material associated with nu- 
clear tests. He guided AFTAC’s research and development programs exploring new 
technologies to enhance and assist treaty verification and efforts to limit the pro- 
liferation of nuclear, chemical and biological weapons of mass destruction. His re- 
sponsibilities covered diverse sciences and technologies ranging from nuclear engi- 
neering, chemistry, and meteorology, to collection and analysis technique develop- 
ment. Mr. McBrearty directed AFTAC nuclear analysis and evaluation support to 
the International Atomic Energy Agency and the Department of State, in their mon- 
itoring of the nuclear Nonproliferation Treaty. 

Mr. McBrearty has served in a variety of leadership, academic and technical posi- 
tions in government and industry. He entered the Air Force in 1967 as a distin- 
guished graduate of the Texas A&M University Reserve Officer Training Corps 
(ROTC) program and served as a commissioned officer until 1991. 

He held two command positions with AFTAC, taught at the Air Force Academy, 
and served in numerous staff and scientific positions. Following his retirement from 
active duty, he managed NASA’s Toxic Vapor Detection Laboratory supporting 
Space Shuttle operations at Kennedy Space Center. 

Mr. McBrearty returned to federal service in 1993 to assume his current position 
and was appointed to the Air Force Senior Executive Service in 1998. He was 
awarded The Presidential Rank, Meritorious Executive Award in 2005. 

Chairman Miller. Thank you, Mr. McBrearty. Remarkably, you 
had a minute and 45 left. Dr. Fainberg. 

STATEMENT OF DR. M. ANTHONY FAINBERG, FORMER PRO- 
GRAM MANAGER, RADIOLOGICAL AND NUCLEAR COUNTER- 
MEASURES, OFFICE OF RESEARCH AND DEVELOPMENT, 

SCIENCE AND TECHNOLOGY DIRECTORATE, DEPARTMENT 

OF HOMELAND SECURITY 

Dr. Fainberg. Mr. Chairman and Congressman McCaul, thank 
you and Members of the Committee. Thank you for the opportunity 
to discuss my experiences with EML and my views on that lab 
today. I wish first to state that while I happen to be adjunct staff 
member at the Institute for Defense Analyses, my views are en- 
tirely personal and no way reflect any positions taken by that orga- 
nization. I will try quickly to cover several topics requested by 
Committee staff 

My background and training is as an experimental physicist and 
I recently retired from the government after 20 years of service. In 
2003, for the first few months at DHS, I was responsible for both 
administrative and programmatic oversight of EML and the DHS 
Office of Research and Development within the S&T Directorate. 
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Later on, I managed radiation detection and explosive detection re- 
search at national labs and at EML. 

While at DHS, I visited the lab several times to learn about its 
history and resources. Its work had been mainly in the area of 
radiochemistry and low-level radiation measurements. There was 
some mismatch between some of their activities and DHS needs, 
but I judged that, in the field of radiation detection, their experi- 
ence would be useful for DHS. My initial assessment was that the 
lab space was in sad condition, rented from GSA at far too high a 
price. There were 60 staff members, down from over a hundred 
some years earlier. DOE had left the lab as a neglected backwater, 
perhaps because of DOE’s recently declining emphasis on environ- 
mental cleanup, which had become the lab's chief area of responsi- 
bility. However, although the lab had been in decline, staff wel- 
comed and indeed embraced the chance for a rebirth as part of a 
mission in which they held a strong and vital interest. Located 
about a mile north of the World Trade Center, they were strongly 
and viscerally affected by 9/11 and were extremely motivated to be- 
come part of the global anti-terrorism effort. 

Regarding the staff, some had been employed a task that had not 
changed much for decades and appeared ready for retirement. On 
the other hand, a large fraction of the technical staff, of varied 
ages, impressed me as highly motivated, energetic and very capable 
in their areas of expertise. Upon moving to DHS, EML manage- 
ment had transitioned their work to projects that it felt would be 
useful to and welcomed by DHS. One example of this activity was 
a New York area science and tech working group which held semi- 
nars for first responders in the area on radiation and operating ra- 
diation detection equipment. I learned later from some participants 
that these sessions were well attended and appreciated. 

I found several projects to be of interest. They are written about 
more in my remarks, but one that particularly struck me was an 
experiment related to the so-called neutron ship effect, carried out 
by a physicist of national stature. Dr. Paul Goldhagen. This in- 
volved measurements of neutrons generated by cosmic rays striking 
large structures such as ships. It was directly relevant to deter- 
mining whether it would be useful to try to detect nuclear material 
in containers bound for the United States on cargo ships. 

Overall, I would like to make one comment. Since, upon its cre- 
ation, the S&T Directorate had willingly accepted EML as part of 
its new organization, it was clearly incumbent on S&T manage- 
ment to establish that lab's new mission. In fact, one would have 
thought S&T would have had some idea of how the lab would be 
useful to them before agreeing to accept them. However, I saw lit- 
tle evidence that serious thought had been given to this matter. In- 
deed, after a year or two, I heard grumbling in headquarters that 
EML had no idea of what its mission should be, as though this 
were not the responsibility of S&T itself. 

Committee staff have asked me to explain why I resigned from 
S&T. The matter is not that important, except that the reasons re- 
veal some existence of management issues and without going into 
too many details, I had some disagreements with Dr. John Clarke, 
who was supposed to be responsible for facility management, over 
projects at EML. After a series of meetings with him, I suggested 
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that he manage the programs himself, except for those that had al- 
ready been approved at a higher level by the Office Director of 
ORD. He agreed but shortly thereafter he came to me and tried to 
block this neutron ship effect project, for which I had a certain 
amount of interest and respect. I had asked my management after 
that for — well, I appealed to my management after that for help be- 
cause they had previously approved that project and my manage- 
ment chain was entirely deaf to my e-mails, all of them, except at 
one point the Deputy Office Director, Robert Hooks, told me that 
we should fix the matter ourselves. 

Since they ignored my pleas to reaffirm their earlier commit- 
ments on this project, and since I was having a very difficult time 
keeping other projects there alive and functioning, I submitted my 
resignation, deciding that management was broken. Management 
proved later to me, three days, that it was broken, because my im- 
mediate supervisor. Dr. Gerald Parker, came to me and handed me 
a letter of counseling, which was a reprimand, for daring to resign 
and then he threatened me with sanctions if I continued such bad 
behavior. This divorcement from reality, I thought, was noteworthy 
and complete. 

Naturally, I left ORD as soon as I could, within about two work- 
ing days, I think it was, and was able, fortunately, to join the DHS 
Domestic Nuclear Detection Office for my remaining federal serv- 
ice, where I found the working environment quite satisfactory. The 
ship project went forward eventually, but it is kind of interesting 
that I had to be forced to resign to accomplish this. 

From my perspective, I concluded, then, that S&T management 
was trying to squeeze EML out of existence by turning off or crip- 
pling projects, one by one, so that it could be finally asserted that 
the lab had no function. I do not know why this was done. Several 
other projects I had thought useful had also been rejected earlier 
by my superiors. I cannot prove there was an overt intent to close 
the lab. Indeed, Mr. Hooks assured me, at this time, that such was 
not the case. However, in spite of such an assurance, the facts indi- 
cated to me that an intention to shut down the lab was the sim- 
plest explanation for what was going on. 

My view is that S&T should have realized it was fortunate in ac- 
quiring an asset in New York City, which is a prime terrorist tar- 
get. The lab had, on its own, established excellent working rela- 
tions with city officials and could have functioned as S&T's pres- 
ence in the area and these relations could have facilitated commu- 
nication and cooperation between federal and State and local home- 
land security officials, at least in the radiological arena. This oppor- 
tunity to take advantage of a ready-made local asset was unfortu- 
nately missed by S&T. 

As to what should have been done with EML, my suggestions 
would have been to allow it to continue some of the local projects 
in which it had been engaged. I would have supported continual 
global monitoring, thinking that, in 2004, it was not impossible 
that it might be useful to have some detectors near North Korea. 
I would have had it fully engaged in supporting the rest of DHS 
and the local radiological projects. And finally, I would have au- 
thorized the hiring of some young scientists with recent degrees to 
reinvigorate what had been a leading radiation laboratory some 20 
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to 30 years earlier. Briefly, I would have decided that, although the 
lab had some issues that needed to be fixed, it would have been 
worthwhile rebuilding it into a high-profile DHS S&T facility in 
New York. It may be too late for some of these thrusts, but on the 
whole, the lab still can and should be resuscitated. I am very glad 
to learn that finally this may happen. 

To save time, I have dropped some other remarks from my oral 
presentation regarding another S&T lab, the Transportation Secu- 
rity Lab in Atlantic City, with which I have some acquaintance 
over a decade or two. This lab is the Nation's premier source of ex- 
pertise in explosives detection and in development of detection 
equipment, particularly regarding aviation security. Practically ev- 
erything you see in terms of security equipment at U.S. and many 
foreign airports has been developed at that lab. This lab has suf- 
fered from devastating institutional buffeting since 9/11, transfer- 
ring between agencies twice, having its budget rocket up by factors 
of two and three and then drop by factors of four. I feel we may 
be in danger of losing this major national asset that helps protects 
us from terrorist attack. 

I would be happy to respond to questions about this lab as well 
as about EML. Thank you for your attention. 

[The prepared statement of Dr. Fainberg follows:] 

Prepared Statement of M. Anthony Fainberg 

Mr. Chairman, Congressman Sensenbrenner, I thank you for the opportunity to 
discuss my experiences with the Environmental Measurements Laboratory (EML) in 
New York City, as an official who was present at the stand-up of the Department 
of Homeland Security (DHS) on March 1, 2003. 

I had actually begun work with the predecessor of the Science and Technology 
(S&T) Directorate — the Transition Planning Office (TPO) — a few months before 
stand-up, in December 2002. At the time I began work there, I had over 17 years 
of experience in government. I had been an analyst, in areas where science and na- 
tional security policy intersect, and a program manager, overseeing research and de- 
velopment programs for the Federal Aviation Administration and the Defense 
Threat Reduction Agency. As an analyst for the former Congressional Office of Tech- 
nology Assessment, I had, in 1990-1991, written the first detailed analysis of the 
potential uses of technology in countering terrorism. My training is as an experi- 
mental physicist in the field of high energy physics, in which I received a doctorate 
in 1969. 

When I began at the TPO, later the S&T Directorate, there were very few people 
on staff, perhaps some 25. That number ramped up quite quickly in the months 
after March 2003. At first, many of us shared duties; I was in charge of the Explo- 
sives Countermeasures Portfolio for a few months and at the same time responsible 
for overseeing EML, this latter task only for a few months. In addition, I worked 
in the Radiation and Nuclear Countermeasures Portfolio group as well. My efforts 
to understand EML were aided by the presence of two EML staff, who were on de- 
tail to the TPO and subsequently to S&T. 

By summer 2003, things had settled down a bit, and I had just a dual responsi- 
bility: Program Manager for Radiation and Nuclear Countermeasures and Program 
Manager for Explosives Countermeasures in the Office of Research and Develop- 
ment (ORD). In these roles, I was responsible for research programs that were car- 
ried out by the Department of Energy’s (DOE) National Laboratories, and those car- 
ried out by EML. Nearly all of my efforts were devoted to the large National Labora- 
tories, as their projects consumed nearly all the budget allocated to my Program. 

EML Programs at Transition to DHS 

My responsibilities regarding EML began soon after departmental stand-up, with 
administrative and programmatic oversight. During the time that I had this broad 
responsibility, I visited the site, became acquainted with current projects and staff 
and learned about the lab’s capabilities, which they were trying to adapt to DHS 
needs. 
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It was clear that there would be some mismatches in capabilities relative to the 
new DHS needs. Their previous work centered around low-level radiation measure- 
ments. These were in support of environmental clean-up and monitoring and of glob- 
al monitoring for fallout from nuclear weapons testing. However, I judged that their 
abilities in the area of radiation detection were adaptable to DHS requirements. 
EML staff also worked on or led activities that provided the environmental moni- 
toring community with manuals on procedures and protocols for environmental sam- 
pling. This work could have some application for DHS, for example, in providing ad- 
vice for clean-up after a dirty bomb attack. 

Another major line of work at EML was the Quality Assurance Program (QAP), 
which vetted scores of radiological laboratories, in the United States and also in 
other countries, to determine the quality of their analytical practices. This was a 
service provided by EML, earlier funded by DOE, but in which DHS had no interest 
at the time (I understand that recently, S&T is setting up an Integrated Consortium 
of Laboratory Networks, in which the QAP might have been a useful component). 
Unfortunately, this service, which was used by many State and local laboratories, 
and, to my knowledge, was widely appreciated, disappeared when DHS decided to 
end funding for it. I understand that a commercial laboratory is now providing a 
similar service, but at significant cost. 

Overall Assessment of EML at Transition 

My assessment of the laboratory and its potential uses for DHS were as follows. 
First, the laboratory space, rented from the General Services Administration, was 
in sad condition, depressing, and barely functional. The rent paid was far too high 
for the quality of the plant. About 60 staff members were on the payroll, down from 
about 120, a decade or two earlier. DOE had clearly left this laboratory in a ne- 
glected state, as a backwater, perhaps because emphasis on DOE clean-up activities 
dropped in recent years. The lab was in a clear decline, but welcomed and embraced 
the chance for a rebirth as part of a mission in which they had a strong and vital 
interest. The lab is located only about a mile from the World Trade Center, and staff 
were strongly and viscerally affected by 9/11. They were extremely motivated to be- 
come part of the global anti-terrorism effort, as well as to be in a position to take 
practical steps to aid in protecting New York against future attacks. 

Some of the technical staff had been employed at tasks that had not changed 
much for several decades. Many appeared ready for retirement, and, indeed, in the 
following years, a large number did retire. Some retirements, however, especially in 
2005 and beyond, were apparently occasioned by disappointment, if not outrage, at 
the treatment they felt EML was receiving from DHS Headquarters. 

On the other hand, a large fraction of the technical staff, of varied ages, im- 
pressed me as highly motivated, energetic, and very capable in their areas of exper- 
tise. The laboratory had transitioned their work over to projects that they felt would 
be useful and welcomed by DHS. 

One activity, the NY Area Science and Technology (NYAST) Working Group, held 
seminars for New York Metropolitan Area first responders: police, firemen, medical 
technicians, and civilian staff from the Office of Emergency Management. Lessons 
were given these non-scientists about understanding radiation, the dirty bomb 
threat, and how to use radiation measuring equipment. In talking with some par- 
ticipants on later occasions, I learned that these sessions were appreciated and con- 
sidered very useful. They were quite well attended. 

Another project of interest to me and to New York City officials was the Com- 
prehensive Radiation Sensor Program, which deployed a small number of inexpen- 
sive but effective gamma ray detectors on rooftops in Manhattan. This network was 
intended to send data back via a wireless connection to a command center at the 
lab. The project was meant to function as an early prototype for a detection architec- 
ture that would produce relatively inexpensive monitoring of selected areas of the 
city, in the case of a radiation release. City officials at the Office of Emergency Man- 
agement were enthusiastic about this program (as long as they did not have to fund 
it). This project was scheduled to be halted at the time I left, and headquarters 
funding was cut off, but it has been resurrected since, paid for only by staff salaries 
and time. 

A third project, extremely interesting to me, was run by an EML physicist of na- 
tional stature, Paul Goldhagen. Dr. Goldhagen was measuring the spectrum of neu- 
trons from cosmic rays, in order to understand better the “ship effect.” If we under- 
stood this effect, it might enable us to reject this background and be able to detect 
radiological material in containers on ships, as they traveled across oceans to 
United States ports. This was basic research with a clear and vital connection to 
homeland security needs, and only a very few researchers in the country were in- 
volved in similar work. 
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Finally, there was program of global atmospheric monitoring, which had national 
security implications. It was co-funded by DOE/NNSA and the USAF, and provided 
useful, near-real time sets of atmospheric data. 

By summer, I had transitioned to my program management role, and had no fur- 
ther oversight over the lab as a whole, except insofar as they carried out projects 
for me. 

My View of the Proper Role for EML 

Since, upon its creation, DHS had willingly accepted EML as part of its organiza- 
tion, it was clearly incumbent upon DHS management to establish that lab’s new 
mission, of course with input from and in collaboration with lab management. In- 
deed, DHS should have had an idea how the lab would be useful to them before 
accepting it on board. I saw no evidence that serious thought was given to this. In- 
deed, after a year or two, I heard grumbling among S&T management that EML 
had no idea what its mission should be, as though this were not the responsibility 
of S&T itself. Actually, EML had proposed some ideas for the proper scope of their 
activities, but none was accepted. I was concerned that there appeared to be no 
meanin^ul dialogue between S&T and EML to address the lab’s mission. During 
this period, EML tried to conduct its own planning, work, and outreach without 
much help or, indeed, interest from S&T. 

My view, then and now, is the following: DHS was fortunate in acquiring an exist- 
ing laboratory asset located in New York City, a prime target of international ter- 
rorists. The lab had, on its own, developed excellent working relations with city offi- 
cials and could function as S&T’s presence in the area. These relationships could 
have greatly facilitated communications and cooperation between federal and local 
homeland security officials, at least in the radiological area. The opportunity to use 
a ready-made asset in this way was unfortunately missed by S&T. 

The laboratory had both negative and positive aspects: some staff were old and 
tired, but others were extremely energetic and effective. The physical plant was in 
bad shape, but could be improved or else the lab could be moved, perhaps to an ex- 
isting DHS facility in the area, where the cost of rental would not be an issue. Fi- 
nally, some excellent capabilities existed at the lab, which could have been expanded 
upon. Some of these were: 

• the atmospheric monitoring project; 

• the neutron “ship effect” work; 

• a strong operational and statistical understanding of low-level radiation con- 
tamination measurements; 

• the vetting of a nationwide network of radiochemical laboratories; 

• the development of an inexpensive distributed network of radiation detectors; 

• and, most importantly, a cadre of willing and active scientists who were anx- 
ious to help, for example, with developing, operating, and staffing a radiation 
measurement test bed in New York. 

This last item was fortunately accomplished: EML scientists became an integral 
part of DHS’s Countermeasures Test Bed, operationally testing radiation detection 
equipment that was deployed at air- and seaports in the New York area. 

Unfortunately, most other items were not accomplished. 

Had I had the authority, I would have tried to have EML both engage in the 
above work and also support the rest of DHS fully in other radiological projects in 
the New York area. I would have considered trying to provide some of the services, 
such as the QAP, for the good of the community of radiochemical laboratories in the 
country, probably in collaboration with DOE. And I would have kept some of the 
atmospheric monitoring work that was useful for other U.S. Government agencies, 
even though it did not fit within the prevailing definition of DHS responsibilities. 

Further, I would have authorized the lab to hire some young scientists with re- 
cent degrees, to reinvigorate what had been a leading radiation measurements lab- 
oratory, some 20-30 years earlier. Many such newly-minted Ph.D.s would, in my 
opinion, have been keenly interested in contributing their knowledge and talents to 
defending the Nation against the terrorist threat. Briefly, I would have decided that 
although the lab had some issues, it would have been worth rebuilding it into a high 
profile DHS/S&T facility in New York. 

Apparently, DHS management did not share my feeling. 

Proposals and Rejections 

During 2003, S&T management wisely decided to permit ongoing projects to con- 
tinue. In 2004, management naturally and correctly wanted to develop a program 
plan for EML that corresponded more to DHS needs and requirements. EML pro- 
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posed several projects, working with me as appropriate, but very few of these met 
approval from management above my level. The Comprehensive Radiation Sensor 
project, for example, was disapproved, even though NY City officials were very in- 
terested in it. Management decided that many projects were not within DHS’s mis- 
sion, and, indeed, this might have been true in some cases, although I disagreed 
with their assessments in others. At this point, I sensed a growing difficulty in the 
relations and communications between EML and S&T’s management. 

By spring 2005, as we were still working on programs and budgets for FY05, 
which had begun six months earlier, little remained of what EML had initiated post 
9/11. Technical assistance and training for local officials was cut back by two-thirds. 
Other proposals were rejected in their entirety. 

In addition, a bit later, a new project, involving EML, was requested by S&T ’s 
Portfolio Manager for Radiation and Nuclear Countermeasures, Dr. Sonya Bowyer. 
This effort was called “reachback.” It proposed using EML scientists (together with 
scientists from Brookhaven National Laboratory in Long Island) to provide assist- 
ance to local officials and responders, when their radiation monitoring equipment 
produced alarms. The general idea, which had been conceived much earlier, was to 
have a process in place to deal quickly with inevitable false alarms. Experts from 
the labs would provide advice to the responder in real time in analyzing the alarm. 
On those few occasions where they could not resolve the alarm, another level of 
reachback would be provided by the national weapons laboratories. This program 
was to serve the New York region. There were efforts to make similar arrangements 
with other laboratories for other regions of the country. 

Fortunately, reachback has now been resurrected by the Domestic Nuclear Detec- 
tion Office (DNDO), located within DHS, but independent of S&T. I understand that 
this work is about to be realized, both regionally and nationally. However, I am told 
that there are still problems in that EML was experiencing difficulties in getting 
approval to purchase a few hundred dollars of equipment to enable their participa- 
tion. I hope this has been resolved. 

My Resignation from S&T 

Committee staff have requested that I recount the story of my resignation from 
S&T. In most respects, this is not an important matter. However, the reasons that 
led me to resign may be of interest. With your forbearance and for the record, here 
is the long story. 

In March and early April of 2005, I had to spend much time explaining the de- 
tailed costs of several EML projects. I was asked to justify detailed expenditures, 
at a minute level, for several proposed ideas. This was demanded by an ORD col- 
league, Dr. John Clarke, who was supposedly in charge of EML as a facility. It was 
disturbing to me that the facility manager was deciding at such a nickel and dime 
level how much each R&D project should cost and whether it should proceed, since 
this should reasonably have been the purview of the program manager. However, 
to maintain comity, I took time away from far more complex and larger projects at 
other laboratories, for which I was also responsible, to try to accommodate his re- 
quests. In the end, since I had those other demanding tasks to take care of, and 
since this exercise was draining my time over relatively small matters, I suggested 
that Dr. Clarke take over the whole set of EML projects, with the exception of a 
few that I had been told (by Robert Hooks, Deputy Director of ORD) had already 
been approved at the Office Director level. 

One of the exceptions was the “ship effect” project, being handled by the excellent 
physicist I mentioned above. I had approved the project, but Dr. Clarke somehow 
was able to place a hold on the money, because he objected to the purchase of a 
neutron detector that was included as part of the work. Dr. Clarke insisted that he 
had this right. He further stated that he could not approve such an expense unless 
we could show that the detector could be used after the project’s end. This dem- 
onstrated that Dr. Clarke had no idea of how research and development is carried 
out: if a project is approved, you buy the necessary equipment to carry it out, wheth- 
er or not you can find another use for it later. The cost and need of equipment are 
factored into the approval process. Indeed, one usually can find another use for 
equipment and this case was not an exception: we could have. The impression was 
clearly that Dr. Clarke was trying even to derail a project already approved at the 
highest appropriate level. 

Having vociferously defended this project earlier, and since I had been previously 
assured by Mr. Hooks that this project had indeed been approved at the Office Di- 
rector’s level, I was quite properly outraged. I sent e-mails that included my direct 
supervisor. Dr. Gerald Parker, and his supervisor, who was Mr. Hooks, but they 
brought no response. Finally, I received a response from Mr. Hooks on March 28, 
2005, to the effect that Dr. Clarke and I had to work this out. This contradicted 
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what Mr. Hooks had told me about the project’s approval a week or two earlier. A 
further request to Dr. Parker for clarification elicited no response whatsoever. 

At this point, I decided that S&T/ORD management was broken to the degree 
that I could no longer perform my job, and I had to leave my position. On April 
4, I sent an e-mail with my resignation to my chain of command, including Dr. 
Parker, Mr. Hooks, and the Office Director, Dr. Maureen McCarthy. 

It turned out that I was correct in determining that management was broken: 
within three days. Dr. Parker summoned me to his office and handed me a “Letter 
of Counseling” — essentially a reprimand — for daring to resign, and threatening me 
with reprisals if I continued such unreasonable behavior. I was also chastised for 
objecting to Dr. Clarke’s overstepping his authority. This divorcement from reality 
was noteworthy. 

Incidentally, in nearly 20 years of government service, I had never before received 
a reprimand of any sort. I have, however, received a number of commendations for 
my work, both verbal and written. 

Naturally, I left S&T as soon as I could, within two working days, and accepted 
a position with the Domestic Nuclear Detection Office, remaining there for the rest 
of my federal service, and retiring on September 30, 2005. Indeed, most radiological 
work was already being transitioned from S&T to this new office. The working envi- 
ronment there was quite satisfactory. 

Afterwards, I was happy to discover, the “ship effect” project had been approved 
in its entirety, probably as a result of the furor. But, to keep the project going as 
it should have, I had been forced to resign in order to draw sufficient attention to 
the matter. 

Conclusions 

It appeared to me that in 2005, S&T management was trying to squeeze EML 
out of existence by turning off projects one by one, so that it could finally be as- 
serted that the lab had no function. It became increasingly difficult to obtain ap- 
proval for any expenditures beyond the basic minima of salaries and benefits, heat, 
light, and rent. Further, EML was not permitted to replace staff departures, and 
the number of personnel has shrunk from 60 in 2003 to 34 today. I cannot prove 
there was an overt intent to close the lab; indeed, Mr. Hooks assured me at the time 
I left that this was not the case, but Occam’s Razor (adopt the simplest hypothesis 
that satisfies all the known data) indicated to me strongly that this was, in fact, 
what was happening. 

EML still exists, to my knowledge, in great part because DNDO is using some 
of their personnel for projects in the New York area. Perhaps, since responsibility 
for radiological and nuclear issues has transitioned to DNDO, it might be appro- 
priate for EML to come entirely under its aegis. 

If EML were to remain in existence, my remarks above contain some ideas on 
what I feel it might do, and how it might make a significant contribution to home- 
land security. Even at its current, depressed, levels, it can be successfully resur- 
rected, if a clear mission is articulated and appropriate management is applied. I 
do think this is possible. Some changes will be needed, of course: for one thing, it 
should probably move to a new venue in the New York area, perhaps, as I noted 
above, within a DHS-owned facility. 

If its mission would include functioning as the focus of DHS’s technical capabili- 
ties in the New York area, beyond radiological and nuclear issues, it would be nec- 
essary to hire some new scientists and engineers with expertise in chemical and bio- 
logical countermeasures. This would transform EML into a broader and more capa- 
ble organization. One could also imagine adding collaborative efforts with another 
S&T laboratory, the Transportation Security Lajboratory in Atlantic City, about 100 
miles to the south. TSL specializes in explosives detection, and joint work in testing 
this sort of equipment in New York City would probably be a useful synergy. If 
EML were to be broadened in this way, one could argue that it should remain with- 
in S&T, which, having recently been reorganized, might be more receptive to such 
a concept than it was in the past. 

An Additional Observation 

There may be a broader issue here. 

In 2003, two laboratories, EML and the Plum Island Animal Disease Center 
(PIADC), were relocated from other agencies to S&T, a new organization within a 
new organization. I understand from the press that there are now plans to close 
Plum Island and relocate its activities elsewhere, probably with a largely new staff. 
It is not surprising that, amidst all the difficulties of establishing new, nested struc- 
tures, and under the watchful eye of a fearful public following 9/11, these two lab- 
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oratories have experienced serious difficulties while trying to fit into a new Depart- 
ment and to develop missions rather different from their previous ones. 

However, I am also concerned about a third laboratory, the above-mentioned 
Transportation Security Laboratory (TSL), also involved in post-9/11 turmoil. TSL 
has just (2006) transitioned to S&T from the Transportation Security Administra- 
tion (TSA), which is, of course, also within DHS. 

TSL is not a minor player: it is the world’s gold standard for developing and certi- 
fying explosives detection equipment, especially as applied to transportation secu- 
rity. Virtually all security technology in U.S. (and in many foreign) airports today 
have been developed there. Vitally needed improvements are being developed there 
right now. The lab and its staff are impressive: I urge the Committee Members to 
visit it. 

Unfortunately, in the bureaucratic turbulence following 9/11, TSL has been moved 
between agencies twice. Its budget has undergone wild fluctuations, both up and 
down. This year, I am told, their budget has dropped by a factor of two from last 
year. This unstable situation, both institutional and fiscal, is destroying morale 
there; some scientists have left, others may well leave soon. Staff have been reduced 
from about 80, a few years ago, to 54 now. Like EML, they have not recently been 
able to hire new scientists or engineers. There are rumors that its equipment certifi- 
cation unit, which has been looked upon to provide aviation security equipment 
standards around the world, may be asked to raise money from vendors to continue 
its effective existence, beyond the fees currently levied on those asking for certifi- 
cation. There are other rumors that this federal laboratory, staffed by federal em- 
ployees, may be required to compete for its existence with national laboratories (that 
have relatively immense levels of staffing, much other funding and other missions) 
and with the private sector. 

I hope these tales aren’t true. The Federal Government’s ability to issue stand- 
ards for explosives detectors should not depend on a revenue stream. Moreover, TSL 
and other federal laboratories are part of the federal infrastructure: they are federal 
assets, run by federal employees, who have loyalty to the mission, and who do not 
have to keep an eye out for profits or for obtaining the next contract. This laboratory 
is especially needed to provide for the Nation’s security, particularly regarding air 
travel, where we all know there is a serious, ongoing terrorist threat. 

I trust and hope that DHS will now be able to provide TSL with steady and pre- 
dictable funding and a consistent vision, so that it may continue its excellent work. 
I fervently hope that TSL will not be subject to the same perturbations that the 
other two laboratories within DHS have endured during this difficult period of ad- 
justment. 
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Chairman Miller. Thank you, Dr. Fainberg. Ms. Albin. 

STATEMENT OF MS. LYNN ALBIN, RADIATION HEALTH PHYSI- 
CIST, OFFICE OF RADIATION PROTECTION, WASHINGTON 

STATE DEPARTMENT OF HEALTH 

Ms. Albin. Chairman Miller, Congressman McCaul and Com- 
mittee Members, thank you for the opportunity to provide testi- 
mony on the experience of Washington State in our environmental 
radiation monitoring efforts following the termination of EML’s 
Quality Assurance Program. I have worked for the Washington 
State Department of Health for 21 years. I began as a radiochemist 
with the responsibility to provide accurate analysis of radioactive 
contaminants in environmental samples. Presently, I am a health 
physicist with the Department of Health, where I use the data to 
assess public and environmental health risks and to provide over- 
sight of federal and State licensed facilities that could potentially 
release radioactive contaminants into the environment. I am also 
responsible for analyzing radiochemical data to determine its qual- 
ity and its validity. 

The Washington State Department of Health has operated in en- 
vironmental radiation monitoring programs since 1961. All of the 
samples collected by the Department of Health are analyzed by the 
Public Health Laboratory. This laboratory has the capability to 
analyze for very low levels of naturally occurring radionuclides, 
mixed fission products and source materials in any environmental 
media. 

Of particular interest to the Department of Homeland Security, 
the Public Health Lab analyzes the air we breathe, the water we 
drink, the soil in which we grow our food, the food we eat and the 
external radiation levels that surround us. The laboratory uses 
rapid methods to screen deposition samples to quickly identify con- 
taminants. The data provides the basis of environmental assess- 
ments and decisions that are made during radiological emer- 
gencies. I can't emphasize enough how important it is that we are 
confident that the data is both accurate and precise when we make 
public health decisions. 

When it was part of the Department of Energy, EML provided 
performance testing samples for exactly the type of work the Public 
Laboratory performs. This program was available at no charge to 
the Public Health Laboratory and was an important component of 
quality assurance. 
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QAP provided a link to the scientists within the Environmental 
Monitoring Laboratory. Radiochemists who develop many of the 
classical methods of analyzing radionuclides in the environment 
worked for EML. These methods were complied into a manual that 
is widely regarded as the standard of radiation measurement tech- 
niques. As a new radiochemist, I was handed the manual as a basis 
of understanding radiochemistry. This practice continues today. 

It wasn't only the EML performance testing samples and the 
radiochemistry manual that benefited the quality of measurements. 
It was also that the scientists themselves were easily approached 
to assist Public Health Laboratory chemists in solving questions re- 
garding radiochemistry. Radiochemistry is part science and part 
art. The science behind the chemistry allows separation and con- 
centration of specific radionuclides, but there is also an art that re- 
quires experience to correctly interpret resulting data. It takes 
years of experience to be proficient in radiochemistry. The EML as- 
sisted the Public Health Laboratory whenever called upon. 

Performance testing is important for assessment of laboratory ca- 
pabilities, as well as important to the Department of Health's 
credibility when we use lab data to support decisions. The value of 
the performance testing comes into play when data or decisions are 
questioned. From Washington State's point of view, the more per- 
formance tests we have to support our data the better. 

Two examples of how QAP helped prepare Washington State to 
respond to an actual emergency are the state's response to fires on 
the Hanford nuclear site in 2000 and the Department of Homeland 
Security's TOPOFF2 exercise in 2003. During the Hanford fire, the 
state mobilized field teams to collect samples. As the fire burned, 
wind created the concern that soil surface contamination would be 
blown offsite. The Department of Health analyzed soil, airborne 
particulates and charred vegetation samples. Sampling results 
showed that first responders were not working in a radiologically 
hazardous environment and no offsite public or environmental 
health impact existed. 

It is just as critical that decision-makers are confident that the 
laboratory has reached appropriate detection limits, even in cases 
where the data reveal no impact. QAP provided an independent 
evaluation of lab performance that specifically supported the credi- 
bility of Washington State protective actions. Performance testing 
is essential in assuring that if results are questioned, there is a re- 
liable method to verify data. Washington State, since losing the 
program, participates less often in performance testing programs 
because of budget considerations. 

During TOPOFF2, Washington State had to make quick assess- 
ments of radiological conditions following a simulated terrorist at- 
tack. Although unplanned, samples collected by other agencies, in- 
cluding the EPA and the Federal Radiological Monitoring Assess- 
ment Center, were also brought to the Public Health Laboratory for 
analysis. The lab's strong quality assurance program gave con- 
fidence that the initial assessments were correct, even though sam- 
ples were not commonly analyzed at the laboratory. It further pro- 
vided evidence to other agencies that lab services had documented 
verification and it was capable of accurately and precisely meas- 
uring radioactive contamination in environmental samples. Once 
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again, the data reported by the Public Health Lab was used to sup- 
port protective action decisions. Confidence in that data was essen- 
tial. 

In 2003, the department participated in a performance test spon- 
sored by NIST, designed to test the capability and capacity of lab- 
oratories to quickly measure radioactive contaminants in environ- 
mental media as well as synthetic urine and feces. One of the find- 
ings of the study was an appreciation for the analytical uncertainty 
in the reported result, which was much higher than for traditional 
performance tests. This gave rise to questions of how good is good 
enough for emergency samples, how do we communicate analytical 
uncertainty to decision-makers, and how, in turn, will that uncer- 
tainty be factored into protective action? These are all questions 
that remain unanswered and could be a starting point for future 
EML support to states for homeland security-related emergencies. 

As a person who reviews data validity, I must be confident that 
I am handing the best information to the decision-makers. The wel- 
fare of the public, emergency workers and the environment rely on 
the quality of laboratory data. These results for the basis for deci- 
sions concerning health risk, food embargoes and population reloca- 
tion. Performance testing supports data quality assessment by pro- 
viding an independent evaluation of lab capability. This inde- 
pendent review helps defend data, whether they support rec- 
ommended protective actions that may impact someone's life, or 
whether they lend confidence to a recommendation of no action. 

In conclusion, accurate, defensible data improves environmental 
assessments and enables managers to make better and more cost- 
efficient decisions. The termination of the QAP affects Washington 
State because we can't guarantee the level of participation in the 
private laboratory replacement programs due to costs. Cutting per- 
formance programs weakens the defensibility of the data. We are 
also missing the solid technical support to the Public Health Lab- 
oratory provided by the Quality Assurance Program and the sci- 
entists at Environmental Measurements Laboratory. 

[The prepared statement of Ms. Albin follows:] 

Prepared Statement of Lynn Albin 
Dear Chairman Miller and Ranking Member James Sensenbrenner, 

Thank you for the opportunity to provide testimony on the experience of Wash- 
ington State in our environmental radiation monitoring efforts following the termi- 
nation of the Environmental Measurements Laboratory (EML) Quality Assurance 
Program (QAP). My name is Lynn Albin and I have worked for the Washington 
State Department of Health for 21 years. I began as a radiochemist with the respon- 
sibility to provide accurate analyses of radioactive contaminants in environmental 
samples. Presently, I am a radiation health physicist with the Department of 
Health’s Office of Radiation Protection. My responsibilities include using 
radiochemical analyses to assess public and environmental health risks and to pro- 
vide oversight of federal and State-licensed facilities that could potentially release 
radioactive contaminants in the environment. Additionally, I am the liaison between 
Office of Radiation Protection and the Department’s Public Health Laboratory 
(PHL). In this capacity, I am responsible for analyzing radiochemical data to deter- 
mine its quality and validity. 

The Washington State Department of Health has operated an environmental radi- 
ation monitoring program since 1961. The early program looked primarily at atmos- 
pheric fallout from nuclear weapons tests. The program expanded to evaluate off- 
site environmental impacts related to operations of nuclear facilities and to provide 
readiness for assessment in case of a radiological emergency. An essential part of 
the assessments is the independent analysis of environmental samples. 
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All of the samples collected by the Department of Health are analyzed at the Pub- 
lic Health Laboratory. The Laboratory has the capability to analyze for very low lev- 
els of naturally occurring radionuclides, mixed fission products and source materials 
in any environmental media. 

Of particular interest to the Department of Homeland Security, the Public Health 
Laboratory analyzes the air we breathe, the water we drink, the soil in which we 
grow our food, the food we eat and the external radiation levels that surround us. 
The Laboratory also uses rapid methods to screen deposition samples to quickly 
identify radioactive contaminants. The data provided is the basis of environmental 
assessments and decisions made during radiological emergencies. I cannot empha- 
size enough how important it is that we are confident that the data is both accurate 
and precise when we make public health decisions. 

When it was part of the Department of Energy, the Environmental Measurements 
Laboratory, provided performance testing samples for exactly the type of work the 
Public Health Laboratory performs. This program was available at no charge to the 
Public Health Laboratory and was an important component of laboratory quality as- 
surance. Through this program, the Public Health Laboratory was supplied with en- 
vironmental samples that contained well-quantified amounts of radionuclides. The 
Laboratory analyzed the samples and reported the results back to EML. EML would 
then evaluate the data and document the accuracy of the submitted result against 
the known value and against the mean value submitted by all participating labora- 
tories. 

As far as I know, all radiochemistry laboratories supporting environmental moni- 
toring in the Northwest participated in the Quality Assessment Program. Because 
the QAP results for all laboratories were included in the summary reports, I was 
able to use these reports when reviewing performance of other Northwest environ- 
mental radiochemistry labs. 

Additionally the QAP provided a link to the scientists within Environmental Mon- 
itoring Laboratory. Radiochemists who developed many of the classical methods for 
analyzing radionuclides in environmental samples worked for EML. These methods 
were compiled into a manual that is widely regarded as the standard of radiation 
measurement techniques. As a new radiochemist, I was handed that manual as the 
basis of understanding radiochemistry. This practice continues today. 

It wasn’t only the EML performance testing samples and the radiochemistry man- 
ual that benefited the quality of measurements; it was also that the chemists them- 
selves were easily approached to assist Public Health Laboratory chemists in solving 
questions regarding radiochemistry. Radiochemistry is part science and part art. 
The science behind chemistry allows the separation and concentration of specific 
radionuclides but there is also an art requiring experience to correctly interpret the 
resulting data. It takes years of experience to be proficient in radiochemistry. The 
Environmental Measurements Laboratory assisted the Public Health Laboratory in 
evaluating the ability to correctly interpret spectral data through consultation and 
through their Gamma Spectrometry Data Evaluation Program. This program pro- 
vided simulated spectral data to the Laboratory to test the accuracy of the gamma- 
ray spectrometry software and the ability of the chemists to correctly interpret the 
results of their own software. There is no replacement for this program. 

The Quality Assurance Program was one of several performance testing programs 
in which the Public Health Laboratory participated. Table 1 attached to this testi- 
mony summarizes the history of those programs. When the QAP program termi- 
nated, the Department of Health lost a cost-effective resource for evaluating labora- 
tory performance as well as the resource provided by EML scientists themselves. 
The Public Health Laboratory replaced the QAP with a performance testing pro- 
gram provided by a private laboratory and augmented tests from an existing pro- 
gram. This private laboratory provides the same environmental media and tests 
that were previously provided by QAP. The disadvantage of the new program is that 
it is expensive. In fact, this year the Public Health Laboratory could not afford to 
fully participate in this performance testing program. 

While there is no legal requirement to participate in all performance tests, labora- 
tories cannot be certified by EPA to analyze drinking water samples or be qualified 
to perform environmental measurements in support of the Department of Energy’s 
Environmental Management’s activities without successfully passing a minimum 
number of tests. Performance testing is important for assessment of laboratory capa- 
bilities as well as important to the Department of Health’s credibility when we use 
laboratory data to support decisions. The value of the performance testing program 
comes into play when data or decisions are questioned. From Washington State’s 
point of view, the more performance tests we have to support our laboratory results, 
the better. 
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Two examples of how the Quality Assurance Program helped prepare Washington 
State to respond to actual emergency situations are the State’s response to the fires 
on the Hanford Nuclear Site in 2000 and the Department of Homeland Security’s 
TOPOFF2 exercise in 2003. 

During the Hanford fire, the State mobilized field teams to collect samples. The 
Laboratory provided quick-turnaround results and health physicists interpreted re- 
sults and guided decision-makers regarding protective actions. As the fire burned, 
wind created concern that soil surface contamination would be blown offsite. The 
Department of Health analyzed soil, airborne particulates and charred vegetation 
samples. Sampling results showed that the first responders were not working in a 
radiological hazardous environment and no offsite public or environmental health 
impact existed. 

It is just as critical that decision-makers are confident that the laboratory has 
reached appropriate detection limits even in cases where data reveal no impact. 
QAP provided an independent evaluation of laboratory performance that specifically 
supported credibility of Washington State protective actions. Performance testing is 
essential in assuring that if results are questioned, there is a reliable method to 
verify data. Washington State, since losing the program, participates less often in 
performance testing programs because of budget considerations. 

During TOPOFF2, Washington State had to make quick assessments of radio- 
logical conditions following a simulated terrorist attack. The first samples analyzed 
by the Public Health Laboratory were non-standard media: deposition collected on 
tape and soiled bandages from a victim of the initial simulated blast. These samples 
provided the hazard description and were followed by the customary environmental 
samples such as air particulates and soil. Although unplanned, samples collected by 
other agencies including the Environmental Protection Agency and the Federal Ra- 
diological Monitoring and Assessment Center were also brought to the Public Health 
Laboratory for analysis. The laboratory’s strong quality assurance program gave 
confidence that the initial assessments were correct even though the samples were 
not commonly analyzed at the laboratory. It further provided evidence to other 
agencies using the State’s laboratory services that the laboratory had documented 
verification that it was capable of accurately and precisely measuring radioactive 
contamination in environmental samples. Once again the data reported by the Pub- 
lic Health Laboratory was used to support protective action decisions. Confidence in 
that data was essential. 

In 2003 the Department of Health participated in a performance test sponsored 
by the National Institute of Science and Technology designed to test the capability 
and capacity of the laboratories to quickly measure radioactive contaminants in en- 
vironmental media as well as in synthetic urine and feces. This was the first such 
performance test and Washington State was one of two states that participated. The 
samples were a challenge to complete within the designated time and required ad- 
justments in measurement protocol. One of the findings of the study was an appre- 
ciation for the analytical uncertainty in the reported result which was much higher 
than for traditional performance tests. This gave rise to questions of how good is 
good enough for emergency samples, how do we communicate analytical uncertainty 
to decision-makers and how, in turn, will that uncertainty be factored into protec- 
tive actions? These are all questions that remain unanswered and could be a start- 
ing point for future EML support to states for homeland security-related emer- 
gencies. 

As the person who reviews the data validity, I must feel confident that I am hand- 
ing the best information to the decision-makers. The welfare of the public, emer- 
gency workers, and the environment rely on the quality of the laboratory data. 
These results form the basis for decisions concerning health risk, food embargoes, 
and population relocation. Performance testing supports data quality assessment by 
providing an independent evaluation of laboratory capability. This independent re- 
view helps defend data, whether they support recommended protective actions that 
may impact someone’s life or whether they lend confidence to a recommendation of 
no action. 

In conclusion, accurate, defensible data improves environmental assessments and 
enables managers to make better and more cost-effective decisions. The termination 
of the QAP affects Washington State because we cannot guarantee the level of par- 
ticipation in the private laboratory replacement program due to costs. Cutting per- 
formance programs weakens the defensibility of the data. We also are missing the 
solid technical support to the Public Health Laboratory provided by the Quality As- 
surance Program and the scientists at the Environmental Measurements Labora- 
tory. 
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Biography for Lynn Albin 

Lynn Albin is a Radiation Health Physicist with the Washington State Depart- 
ment of Health. She has 21 years experience in the environmental radiation field 
assessing public and environmental health. She began her career analyzing pluto- 
nium in coral soils from the United States nuclear testing ground in the Marshall 
Islands. As part of her graduate studies in Radiation Ecology at the University of 
Washington, Ms. Albin studied the removal rates of radioactive contaminants from 
the Marshall Island Atoll ecosystem. 

Ms. Albin was influential in initiating environmental monitoring at the University 
of Washington to assess radioactive fallout following the 1986 fire and explosion of 
the Chernobyl Nuclear Power Plant in the Ukraine. The Washington State Depart- 
ment of Social and Health Services (later the Department of Health) also responded 
to the accident. In addition to monitoring fallout in air, rainwater and ambient radi- 
ation levels, the Department monitored for contamination in milk, food and other 
environmental media. In June of 1986, Ms. Albin joined the chemists at the State’s 
Public Health Laboratory to assist with their response to the Chernobyl accident. 

In 1988, Ms. Albin transferred within the Department of Health to the Office of 
Radiation Protection. As a senior Radiation Health Physicist, her duties include en- 
vironmental oversight of radiological monitoring programs within Washington State 
including the US Department of Energy’s Hanford Site and the Energy Northwest 
nuclear power plant. She provides technical support in radiological site assessment 
and radiological risk evaluation and leads quality assurance activities within the Of- 
fice of Radiation Protection. 

Ms. Albin is the laboratory liaison between the Office of Radiation Protection and 
the Department of Health’s Public Health Laboratory. She is responsible for ana- 
lyzing radiochemical data to determine validity, quality and scientific significance 
related to public health and the environment. 

Ms. Albin is member of the Department of Health’s Emergency Response Team. 
In this capacity she uses her expertise to provide support at the project level to en- 
sure sampling design and analysis criteria are appropriate and technically defen- 
sible. She has participated in numerous emergency response drills and exercises in- 
cluding TOPOFF2 and has also responded to actual emergencies such as the fire 
on the U.S. Department of Energy’s Hanford site in 2002. 

Ms. Albin is a member of the Conference of Radiation Control Program Directors’ 
G-2 Committee on Ionizing Measurements. 

Chairman Miller. Thank you, Ms. Albin. Assistant Commis- 
sioner Duecker. 

STATEMENT OF MR. JONATHAN A. DUECKER, ASSISTANT COM- 
MISSIONER, NEW YORK CITY POLICE DEPARTMENT, 

COUNTERTERRORISM BUREAU 

Mr. Duecker. Good morning, Chairman Miller and Members of 
the Committee. My name is Jonathan Duecker. I am the Assistant 
Commissioner of Counterterrorism for the New York City Police 
Department and previously, I was the Director of the Office of 
Homeland Security of the Commonwealth of Pennsylvania. I am 
pleased to be here today and I thank you for the opportunity to 
speak to you about something that is of vital importance to both 
the city and State of New York as well as the United States. 

When Police Commissioner Raymond W. Kelly took office in Jan- 
uary 2002, the pyre in the grounds of the World Trade Center was 
still burning. He made his personal mission to ensure that New 
York City would never fall victim to such an event again. Commis- 
sioner Kelly's leadership and vision was the nascence of the 
NYPD's Counterterrorism Bureau. The mission, to make New York 
City inhospitable to terrorists, to their sympathizers, their sup- 
porters and their facilitators. 

Fortunately, New York City and the NYPD has thwarted more 
than one plot against New York since September 11, 2001. One 
widely supported success was the investigation, the arrests and the 
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convictions of terrorists planning to blow up the Herald Square 
subway station two weeks before the Republican National Nomi- 
nating Convention. In addition, the NYPD's robust deterrence and 
counter-surveillance program has proved its success, confirmed by 
Khaled Sheik Mohammed himself, who cited NYPD deployments as 
the sole reason that an Ohio truck driver, lyman Farris, presently 
serving a prison sentence for his role in the plot to demolish the 
Brooklyn Bridge, decided that he would, in fact, not carry out that 
plot. 

In New York City, we are combating terrorism aggressively. We 
acknowledge and welcome the synergy that comes with joining 
State, regional and federal partners, all of whom bring resources 
and expertise to the fight. Over the past few years, our relationship 
with the Department of Homeland Security has matured. I can say 
that, despite differences that have cropped up from time to time, 
the level of cooperation we presently enjoy has never been better. 
It is in the spirit of cooperation and collaboration that I ask you 
today to ensure that the critical federal resources are neither 
squandered nor withdrawn from New York City. I am talking 
about the yeoman's work taking place at the Environmental Meas- 
urements Laboratory located in Manhattan. 

The EML has distinguished roots dating back to the Manhattan 
Project. It enjoys a renowned reputation as a subject matter expert 
in all things nuclear and radiological, from detection to testing to 
measurement and assessment. Although EML moved organization- 
ally from under the direction of the Atomic Energy Commission to 
the Department of Energy and then to the Department of Home- 
land Security, it never left its home in New York City. 

The NYPD has found EML to be a responsive neighbor and part- 
ner. A few years ago, when we determined that we needed to pur- 
chase small, portable but reliable radiation detectors, we asked our 
federal colleagues to recommend a laboratory capable to testing the 
products then available on the market. We were told that we would 
have to travel across the country to the northwest, where testing 
would consume a year's time. EML stepped in and performed the 
testing for us in a few weeks and made recommendations that 
work for us to this day. 

As a result, the NYPD has acquired approximately 700 hand- 
held gamma monitors and 120 gamma neutron detectors to detect 
potential radiological weapons of mass destruction. They have been 
deployed throughout the department and are in daily use through- 
out Manhattan and access points to the city. In addition, advanced 
gamma detectors and Geiger counters have been assigned to spe- 
cialized units such as the Emergency Service Unit and the Bomb 
Squad. The department continues to seek out and acquire new 
technologies to aid us in the war on terror. In the future, we plan 
to procure additional nuclear, biological and chemical detection 
monitoring devices. EML has been instrumental in helping us 
make wise choices from among the available technology and the 
available products. 

Now, however, the importance of keeping a vibrant EML in New 
York City is more important than ever. Secretary Chertoff an- 
nounced last year that the Securing the Cities Initiative, STC, 
would be inaugurated in New York City. Under STC, the Domestic 
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Nuclear Detection Office at DHS has been tasked with developing 
and implementing the deployment of a system to detect the intro- 
duction of nuclear material into our cities for illicit purposes. The 
EML plays a pivotal role in STC in New York City, providing tech- 
nical and management roles. 

The Acting Director of EML, Dr. Adam Hunter, has served as a 
key liaison between DHS and the myriad of federal. State and local 
partners that comprise the STC partnership. He has served as a 
mentor to jump start initiative activities and has been a key advi- 
sor on technical details regarding the acquisition, evaluation and 
operation of radiological detection equipment, and he has provided 
critical guidance on the operational exercise activities currently un- 
derway in support of these initiative goals. Without Director Hunt- 
er's guidance and assistance from his laboratory, the STC goals of 
creating a formidable, in-depth defense of New York City and the 
region from radiological or nuclear attack would be severely de- 
graded. 

In fact, EML stood next to New York City in our early efforts to 
establish a defense of the city through the successful Regional Ra- 
diological Pilot Project. That program yielded significant research 
and funding, which led to the fielding of discrete radiological detec- 
tion equipment currently used to locate and identify radiological 
source material. 

Clearly, EML's work in the New York region has been tremen- 
dously successful and has provided a substantial credibility for fed- 
eral, State and local agencies to join in a coordinated defense 
against a terror threat of the radiological or nuclear attack against 
the New York region. In fact, more assistance from EML would be 
welcome and would help consolidate the initial success achieved 
through the programs, such as Securing the Cities. The outcome of 
that program will result in a significant increase in the number of 
detection equipment deployed by STC partners, equipment which 
will need precision calibration and support going forward. 

Also, private industry is rising to the challenge to enhance the 
sensitivity and capabilities of radiological detection equipment and 
we look to EML to provide further guidance on acquisition, evalua- 
tion and operational deployment on technologies yet to be identi- 
fied. The question is not whether EML has been a success in an- 
swering the threat posed by international terrorism; rather, the 
question is whether EML stands ready to expand its efforts going 
forward. The success of STC in New York is important to the entire 
Nation and we expect it to be a model for implementing similar ini- 
tiatives throughout the country. 

I would be delighted to answer any questions you may have. 

[The prepared statement of Mr. Duecker follows:] 

Prepared Statement of Jonathan A. Duecker 

Good morning Chairman Miller, Ranking Member Sensenbrenner and Members 
of the Committee. My name is Jonathan Duecker and I am the Assistant Commis- 
sioner of the New York City Police Department’s (NYPD) Counterterrorism Bureau 
(CTB). I was previously the Director of the Office of Homeland Security for the Com- 
monwealth of Pennsylvania. I am pleased to be here today and I thank you for this 
opportunity to address your committee on a matter that is vital to the health and 
welfare of, not only the State and City of New York, but our nation. 

When Police Commissioner Raymond W. Kelly took office in January of 2002, the 
pyre on the grounds of the World Trade Center was still burning. He made it his 
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personal mission that New York City never fall victim to such a calamity again. 
Commissioner Kelly’s leadership and vision was the nascence of the NYPD 
Counterterrorism Bureau. The mission: make New York City inhospitable to terror- 
ists, and to their sympathizers, their supporters, and their facilitators. 

Fortunately, the NYPD has thwarted more than one plot against New York City 
since September 11, 2001. One widely reported success was the investigation, ar- 
rests and convictions of terrorists planning to blow up the Herald Square subway 
station two weeks before the Republican National Nominating Convention. In addi- 
tion, the NYPD’s robust deterrence and counter-surveillance program has proved its 
success, confirmed by Khaled Sheik Mohammed himself, who cited NYPD deploy- 
ments as the reason that an Ohio truck driver, lyman Farris, presently serving a 
prison sentence for his role in the plot to demolish the Brooklyn Bridge, decided that 
he could not carry out the plot. 

In New York City, we are combating terrorism aggressively. We acknowledge and 
welcome the synergy that comes with joining State, regional and federal partners, 
all of whom bring resources and expertise to the fight. Over the past few years, our 
relationship with the Department of Homeland Security has matured. I can say 
that, despite differences that crop up from time to time, the level of cooperation we 
presently enjoy has never been better. It is in this spirit of cooperation and collabo- 
ration that I ask you today to ensure that critical federal resources are neither 
squandered nor withdrawn. I am talking about the yeoman’s work taking place at 
the Environmental Measurements Laboratory (EML) located in Manhattan. 

The EML has distinguished roots, dating back to the Manhattan Project. It enjoys 
a renowned reputation as the subject matter expert in all things nuclear and radio- 
logical, from protection to testing to measurement and assessment. Although EML 
moved organizationally from under the direction of the Atomic Energy Commission 
to the Department of Energy and then to the Department of Homeland Security 
(DHS), it never left its home in New York City. 

The NYPD has found EML to be a responsive neighbor and partner. A few years 
ago, when we determined that we needed to purchase small, portable but reliable 
radiation detectors, we asked our federal colleagues to recommend a laboratory ca- 
pable of testing the products then available on the market. We were told that we 
would have to travel across the country to the Northwest, where testing would con- 
sume a year’s time. The EML stepped up and performed the testing for us in a few 
weeks and made recommendations that work for us to this day. As a result, the 
NYPD has acquired approximately 700 hand-held gamma monitors and 120 gamma 
neutron detectors to detect potential radiological weapons of mass destruction. They 
have been deployed throughout the Department and are in daily use throughout 
Manhattan and access points to the city. In addition, advanced gamma detectors 
and Geiger counters have been assigned to specialized units such as the Emergency 
Service Unit and the Bomb Squad. The Department continues to seek out and ac- 
quire new technologies to aid us in the war on terror. In the future, we plan to pro- 
cure additional nuclear, biological, and chemical detection and monitoring devices. 
EML has been instrumental in helping us make wise choices from among available 
products. 

Now, however, the importance of keeping a vibrant EML in New York City is 
more important than ever. Secretary Chertoff announced last year that the Securing 
the Cities (STC) initiative would be inaugurated in New York City. Under STC, the 
Domestic Nuclear Detection Office (DNDO) at DHS has been tasked with developing 
and implementing the deployment of a system to detect the introduction of nuclear 
material into our cities for illicit purposes. The EML plays a pivotal role in STC- 
NY, providing technical and management roles. 

The Acting Director of EML, Adam Hutter, has served as the key liaison between 
DHS and the myriad groups of federal. State, and local partners that comprise the 
STC partners. He has served as a mentor to jump-start initiative activities and has 
been a key advisor on technical details regarding the acquisition, evaluation and op- 
eration of radiological detection equipment and he has provided critical guidance to 
the operational exercise activities currently underway in support of initiative goals. 
Without Director Hutter’s guidance and assistance from his laboratory, the STC 
goals of creating a formidable, in-depth defense of the New York region from radio- 
logical or nuclear attack would be severely degraded. 

In fact, EML stood next to New York City in our early efforts to establish a de- 
fense of the city through the successful Regional Radiological Pilot Project. That pro- 
gram yielded significant research and funding which led to the fielding of discrete 
radiological detection equipment currently used to locate and identify hostile radio- 
logical source material. 

Clearly, EML’s works in the New York region have been tremendously successful 
and have provided a substantial capability for federal. State, and local agencies to 
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join in a coordinated defense against the terrorist threat of a radiological or nuclear 
attack against the New York region. In fact, more assistance from EML would be 
welcome and would help consolidate the initial success achieved through programs 
such as Securing the Cities. The outcome of that program will result in a significant 
increase in the numbers of detection equipment deployed by STC partners, equip- 
ment which will need precision calibration and support. Also, private industry is ris- 
ing to the challenge to enhance the sensitivity and capabilities of radiological detec- 
tion equipment and we look to EML to provide further guidance on acquisition, eval- 
uation, and operational deployment on technologies yet to be identified. The ques- 
tion is not whether EML has been a success in answering the threat posed by inter- 
national terrorism; the question is whether EML stands ready to expand its efforts 
going forward. 

The success of STC-NY is important to the country — it is expected to be the 
model for implementing similar initiatives throughout the country. 

I would be delighted to answer any questions you may have. 

Biography for Jonathan A. Duecker 

Assistant Commissioner of Counterterrorism Jonathan Duecker graduated from 
the United States Naval Academy in 1986 and was commissioned an Ensign in the 
U.S. Navy. After attending Navy flight school at Pensacola, FL, and receiving his 
Naval Flight Officer wings, he was assigned to the EA-6B “Prowler” tactical elec- 
tronic warfare community and flew electronic countermeasures missions from sev- 
eral fleet aircraft carriers. After his initial sea tour. Assistant Commissioner 
Duecker was assigned as the Electronic Warfare Range Officer at the Atlantic Fleet 
Weapons Training Facility at Naval Station, Roosevelt Roads, PR, where he was re- 
sponsible for all aspects of operational electronic warfare training of surface, sub- 
surface, and aviation units prior to their deployment overseas. 

Assistant Commissioner Duecker attended the University of Wisconsin Law 
School where he received his Juris Doctor, and was admitted to the Wisconsin Bar 
in 1995. He attended the U.S. Department of Justice Drug Enforcement Administra- 
tion (DEA) Basic Agent Training at Quantico, VA, and was ultimately assigned as 
a Special Agent to the Mobile Enforcement Team in the DEA Philadelphia Field Di- 
vision. 

Immediately after September 11, 2001, Assistant Commissioner Duecker was as- 
signed by the DEA to the Philadelphia FBI Joint Terrorism Task Force. Subse- 
quently, he was mobilized to active duty to the Joint Intelligence Task Force — Com- 
bating Terrorism at the Defense Intelligence Agency (DIA) providing 
counterterrorism intelligence analysis in support of Operations Noble Eagle and En- 
during Freedom. While at the DIA, Assistant Commissioner Duecker was respon- 
sible for creating the Homeland Defense Division, which monitors the transnational 
terrorist threat to the continental U.S. 

Assistant Commissioner Duecker was demobilized at the end of 2002. In 2003, he 
was appointed the Deputy Director of the Pennsylvania Office of Homeland Security 
by Pennsylvania Governor Ed Rendell, and in 2004, was elevated to Director. He 
served in that position until October 2005. Assistant Commissioner Duecker is cur- 
rently a Commander in the U.S. Navy Reserve assigned to the DIA in Washington 
DC. 


Discussion 

Chairman Miller. Thank you. And before beginning with the 
questioning, I mentioned earlier that there would be various docu- 
ments, but there is a specific set of documents that have been pro- 
vided to the Minority staff and I now ask unanimous consent to 
enter that set of documents in the record. Thank you. 

[The information referred to appears in Appendix: Additional 
Material for the Record, Documents for the Record.] 

Air Force Programs With the Environmental 
Measurements Laboratory (EML) 

Chairman Miller. And now the Chair recognizes himself for five 
minutes of questions. Mr. McBrearty, beginning with you. I under- 
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stand that the Air Force has had a longstanding relationship with 
EML, and the lab has participated in various nuclear nonprolifera- 
tion-related programs. I understand that some of the work, some 
of the arrangements, some of what EML has done may be classi- 
fied. Obviously, if we ask a question that would lead you into dis- 
closing classified information, do not answer that. If it is necessary 
that we know that to understand the answer to the question, we 
may make other arrangements to get that information from you. 

Mr. McBrearty. That would be perfectly fine. 

Chairman Miller. But in this setting, do not. 

Mr. McBrearty. Right. 

Chairman Miller. Obviously, do not disclose classified informa- 
tion. And that goes for anyone else who has classified information. 
Mr. McBrearty, is AFTAC now engaged in any program or project 
with EML? 

Mr. McBrearty. We had terminated all the activities that we 
had with them. So currently, no, we have none going on. 

Chairman Miller. Why is that? 

Mr. McBrearty. Well, at the time we had both — some of the 
points made here were excellent. We used their quality control and 
the engineering support to a large extent and used them as advi- 
sors to our activities. The major reason is that we had — the small 
project that we did have was approximately $400,000 a year. It was 
the level-of-effort project. The reason we terminated the activities 
was, as I sort of alluded to and made mention in my written testi- 
mony, upon notification by DHS that there was an intention to 
close the laboratory, it was absolutely necessary that we move 
these important activities to other laboratories within our United 
States Atomic Energy Detection System Network. We had to make 
that move upon the notification that the laboratory was to be 
closed. So while we value it, as I said, very much, what they are 
capable and have been able to do, it was necessary for us to move 
on. 

Chairman Miller. Okay. And again, how did you learn that 
there was a decision to close EML? 

Mr. McBrearty. In about 2005, in the fall, my project officer got 
a call from, I think. Dr. Clarke or people in the DHS office, noti- 
fying us that the laboratory was — they were planning — that DHS 
had planned to terminate the laboratory and that it would be nec- 
essary for us to move our work elsewhere. Or the other option 
given to us would be to pick up the tab for it. DHS did not seem 
interested in the laboratory or what it had for their particular job 
that they had identified. 

Chairman Miller. Okay. And I understand that EML that — ex- 
cuse me. The e-mail that you have referred to is one of the docu- 
ments that we 

Mr. McBrearty. Yes. We have that exchange of e-mails. It was 
absolutely essential for us to move quickly and over the course of 
the next year, we transitioned the equipment and a large portion 
of the sample library, which is a nice national asset in some re- 
spects, to our other laboratories. 

Chairman Miller. Right. And Mr. McBrearty, I understand that 
you were not pleased with that decision to close EML. What did 
you do about it, if anything? 
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Mr. McBrearty. I personally came up here from Florida. It is al- 
ways an interesting trip to come from Florida up here, so it was 
important for me to do so. I came up to talk with the people at the 
Department to explain the importance of the work that we saw 
going on, albeit small, with regard to EML, but more importantly, 
to sort of touch on some of the points that were made in here. As 
I said in my written testimony, I was initially extremely pleased 
to hear DHS had picked the EML up, because the DOE had not 
really had a lot of use for them, as the transitions from environ- 
mental measurements and things were going on. The focus, as has 
been identified, was more toward the larger laboratories. EML has, 
and had had in the past, large assets that were rather unique in 
the system. So in seeing DHS pick this little laboratory, but a very 
competent laboratory, up, I was initially extremely pleased. 

As was mentioned by Mr. Duecker, there has been a plethora of 
what I call Tricorders created for detection of radiation, and the en- 
trepreneurship that is out there on the market to sell these things 
is huge. Quality control, measurements, validation and testing of 
these sorts of things, so that you have compatibility and things ac- 
tually work, is critical. And to me, that was a job that EML has 
shown capability to do in the past. 

So my initial impression when I heard they were being picked up 
by DHS was great, this is a good location. I was disappointed, obvi- 
ously, when the decision was made, or indications of that decision, 
from two perspectives. One, we had to do some moving and shuf- 
fling of stuff, which was an impact which we have recovered from. 
But I think, as has been mentioned here, the intangibles are the 
things that worried me most. 

Chairman Miller. Okay. I have further questions, but in order 
to set an example for the Committee, I will now recognize Mr. 
McCaul. 

EML's Role in the Department of Homeland Security 

(DHS) 

Mr. McCaul. Thank you, Mr. Chairman. Dr. Fainberg, I want 
to — if you could, tell us about EML's infrastructure capabilities and 
morale prior to its transfer to DHS. I wonder if you could expand 
beyond that, whether you think these capabilities fit within the 
DHS mission. 

Dr. Fainberg. As to the morale before it transferred, I was not 
directly aware of it. I didn't have close contact. The morale shortly 
after transition I can talk about. People were very happy to be 
away from DOE and within DHS. Regarding their infrastructure, 
as I said, their plant, their lab space was fairly depressing and 
barely functional. However, they did have laboratories within that 
lab space that they did keep functioning quite well, supporting the 
QAP program, for example. 

And they had quite a bit of capability in radiation detection tech- 
nologies. Their development of — I think it was a called comprehen- 
sive monitoring system — was kind of interesting. This was a set of 
gamma ray detectors they had assembled from parts on the mar- 
ket, but at much cheaper prices than you could buy assembled de- 
tectors on the market. That became the core of their rooftop sensor 
system. Hooking that all into a central command room at DHS 
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was — at EML was quite a useful thing to do as a demonstration for 
what one might do in the future, putting a radiation monitoring 
system in a large city. What you have to be careful of, you don't 
want to put a million monitors out there, because you will never 
be able to manage that, but you could think of putting maybe 50 
or 100 monitors in strategic places. And this kind of work was an 
interesting pilot for that. 

As I also indicated in my remarks, some of the people there were 
clearly ready for retirement. However, I identified at least a quar- 
ter of the technical staff who I thought were extremely active, up 
with current technologies and good and many of them, in fact, were 
useful to the comprehensive — the monitoring test bed that was set 
up by other elements in DHS in New York City. They assisted with 
that, where they were out on bridges and tunnels at all hours of 
the day, taking measurements, testing out systems and running 
down alarms. What they could be useful for in the future, all of 
that expertise in radiation detection still is there. I am not sure 
how many people remain in the radiochemical area. Reconstituting 
that certainly is possible, but it is not certain to me that the cost 
benefit analysis would favor reconstituting laboratories that were 
there. It would be useful, however, I think, to use those people who 
are still in the system, who are still federal employees there, and 
their expertise in helping other laboratories do quality assistance — 
quality assurance work. I think that could be done. There is a lot 
that can be done there and if S&T wanted to establish a serious 
technological presence in New York City, nothing would prevent 
them from hiring a few more people, as I said, younger people, to 
reinvigorate it. 

I would also suggest that they are really being ripped off by GSA. 
That is not a good place to be and the prices, I understand, are 
going up for the rental, because the prices in Greenwich Village, 
where this is located, are going up and GSA is able to match rental 
to local market values. If it were up to me, I would try to put them 
in another facility in the New York area, perhaps in Lower Man- 
hattan, owned by other elements at DHS. That probably would be 
a lot more 

EML AND Counterterrorism in New York City 

Mr. McCaul. Thank you for raising that point and it is a good 
transition. I was going to ask Mr. Duecker the value of having the 
DHS Science and Technology footprint in Manhattan or where you 
are located, in response to Dr. Fainberg's comments, but also what 
role they can play to better assist your counterterrorism efforts in 
New York. 

Mr. Duecker. Yes, sir. In your opening remarks, you commented 
that this was critical for national security purposes, it was a crit- 
ical resource. We take a very parochial approach to that in that re- 
gard and we look at this as a very critical local resource. They pro- 
vided us significant test and evaluation capabilities, as I men- 
tioned, looking at the rad pagers that we currently have on the 
street. And as was mentioned, there is so much technology out 
there nowadays that making sure that what our cops on the streets 
carry, in terms of detection equipment, in fact, is going to detect 
something that we should be watching for, is of critical importance. 
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There is a lot of technology out there and frankly, the New York 
City Police Department isn't — we are not the subject matter ex- 
perts on test and evaluation of this kind of equipment. We rely on 
our partnership with EML. And having them local to Manhattan, 
and having them basically a partner within the city, has become 
something that we rely on to a great degree. Otherwise, we would 
either have to go further up on eastern Long Island to BNL, which 
is a laboratory about 65 miles outside the city, or elsewhere outside 
the region. 

And in terms of the threat to the city, the rad threat and nuke 
threat to the city, that is just not a workable solution for us. So 
we look at the partnership that we have with EML, Dr. Hunter, 
in particular, as being something that has been good in the past 
and we are looking to grow that in terms of the Securing the Cities 
Initiative that we currently have. Ultimately what we want to do 
is we want to create a ring of sensor technology around the region 
to protect to New York City, because, as we know. New York City 
is the primary threat set for the threats 

Mr. McCaul. In your experience, has the transition from EML 
to DHS been a smooth one? Is it a positive experience or what 
could be done to make it better assist you? 

Mr. Duecker. We have always asked for more. You know, if the 
New York City Police Department constantly asks — requests for 
items and we get a portion of those and we are happy with those, 
but we are always constantly asking for more. I can't really speak 
to the transition from DOE to DHS in that term, but I can tell you 
that, since about 2004, the relationship that we have had with 
them has been growing since 2003, and we would like for them to 
stay in New York City and greatly enhance their capabilities in 
New York City, so that as we go forward with the rad detection 
system that we envision, we have a partner that is right there that 
we can work with that is local. I mean, one of the things that we 
rely on in New York City is that we don't have to rely on folks in 
Washington, D.C. or outside the region. We like to interact with 
them right there in the city. 

Mr. McCaul. Thank you. I see my time has expired. 

Chairman Miller. Thank you. There should be ample time for 
all of us to have a second or even a third round of questions. Mr. 
Rothman. 


DHS' Decision to Close EML 

Mr. Rothman. Thank you, Mr. Chairman, and let me thank you 
for holding these hearings this morning. Let me just start by say- 
ing, not surprisingly, as a Representative from the northern part 
of New Jersey, across the George Washington Bridge from Manhat- 
tan, representing that district, I am a firm believer that the num- 
ber one target of terrorists. New York City and the New York met- 
ropolitan area, should be given the commensurate amount of the 
Homeland Security funding and counterterrorism funding, because 
it is justified on the basis of risk. 

In addition, because of the quality of the work of the New York 
Police Department and the other law enforcement, the first re- 
sponders in New Jersey and New York, we have come up with 
great approaches to the threats and have invented the wheel, so to 



43 


speak, and so other targets around the Nation can come to us, as 
they often do, as the model for programs and it is a more efficient 
use of the Nation's national security or Homeland Security funding. 
So the burden of proof, in my mind, should be on any agency or 
individual who would withhold funds or close Homeland Security 
projects in New York City, or New York metropolitan area, to prove 
why that is a good thing or necessary. 

Here is my general question to any of the panel members or all 
of you who want to answer. I look forward to hearing from Dr. 
Clarke and I have read his testimony. Is the closing or the decision 
to close EML, was that simply a good faith decision that people can 
disagree with, but nonetheless, was it a good faith effort on their 
part to best manage the taxpayers' funds, yet accomplish its mis- 
sion? Or did it evidence some bias or poor judgment or pattern of 
bad management decisions that you would like to comment on? 

Dr. Fainberg. Well, Congressman, sympathetic to where you 
come from, I grew up in Hackensack and my parents are still 
there. 

Mr. Rothman. My constituents. 

Dr. Fainberg. That is a coincidence. I had no idea of this before- 
hand. 

Mr. Rothman. Okay. 

Dr. Fainberg. I was told, as I said in my testimony, that there 
had been, in May of 2005, no plan to close the laboratory and in 
fact, there had been talk of establishing, sort of in its place or 
transitioning it into something called a technical liaison office, 
which I never understood and it didn't make any sense to me, but 
maybe you can hear about that from later witnesses. It appeared 
to me that there was a decision to close it down and I do not know 
why. I don't know what caused it, if there were bad feelings that 
had been generated by earlier miscommunications between labora- 
tory management and headquarters. I don't know if it was just, 
and I suspect this is what it is, the difficulties of starting a new 
organization, S&T, within another new organization, DHS, and as- 
similating pieces and laboratories from elsewhere and the confu- 
sion that reigned at that point. It may well have been a good faith 
effort. I wouldn't question that. I do think it was a very poor judg- 
ment and that is all I can say about it. 

Mr. Rothman. Any other panel members wish to comment? 

Mr. McBrearty. Yes, sir, I guess I would throw a little into this, 
too. Was there a decision to close? Yes, we had the impression 
there was a decision to close the place. Was there bias? Two parts 
to your question. Bias, I don't know that that was the case. I sim- 
ply feel that there was a lack of appreciation of the intangible val- 
ues that were embedded in this small laboratory located in New 
York City. Two, it was very costly. You have heard indications of 
the cost of doing business in the city and I guess that comes with 
the territory. But it was viewed as a costly operation vis-a-vis the 
new organization and I don't think the new organization appre- 
ciated that it could utilize those — that it had those talents. 

Mr. Rothman. But you don't see a bias or an under-appreciation 
of the threat that New York City and its surrounding areas were 
under, vis-a-vis the corn fields of Iowa or the sheep farms in Mon- 
tana, who are getting a disproportionate share of DHS money? 
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Mr. McBrearty. Well, sir, I don't know how the distributions go, 
but I will say this, as I said earlier, I thought it was good that they 
had been picked by DHS, because they were in the location that 
needed some help. There is analog to the DHS/New York City thing 
in the Argonne National Laboratory located in Chicago. The syn- 
ergy that is derived by the presence and working closely with first 
responders, the homeland security kind of initiatives that Chicago 
has developed has made great use of Argonne and to me, that 
model was one I thought was going to prevail in the EML relation- 
ship. 

Mr. Rothman. Thank you, Mr. Chairman. 

Chairman Miller. Thank you, Mr. Rothman. Mr. McBrearty, 
you described DHS, the S&T Directorate not really understanding 
what they had. The image that comes to my mind is the last scene 
in the Raiders of the Lost Ark, where the Ark of the Covenant is 
in a crate being loaded into a warehouse on top of other crates by 
a forklift, and I have the sense that they don't — they didn't quite 
comprehend what they had, from what you have said, and that is 
your impression as well. You said you came to Washington to dis- 
cuss the value of the lab. Did you give a classified briefing to Mr. 
Clarke or anyone else? 

Mr. McBrearty. No, sir. During that visit, the venue was not 
available for a classified briefing. However, the importance of EML 
to us, in any unclassified venue, there are relationships with the 
international community, our associations with them in the Com- 
prehensive Test Ban Treaty development, development of samplers, 
those sort of things, those values that we derive from this little en- 
tity, those were those sorts of things I imparted. 

Another particular bias of mine, perhaps, is that I valued EML 
and AFTAC valued EML, too. It is a small government laboratory 
as opposed to a DOE facility. Now, we love the DOE laboratories. 
We have great associations with them and a lot of work that goes 
on. But what EML uniquely provided, in my opinion and it is in 
my written testimony, is the ability to independently assess tech- 
nologies and do so in a very capable manner. So in that regard, 
they were — that was part of the value or pitch that I thought EML 
represented to the DHS. 

More on Air Force Programs With EML 

Chairman Miller. Thank you. We have been called to a vote. We 
will continue for a while. We all have a very good idea of exactly 
how long it takes us to get to the Floor and we have 15 minutes 
and we should be able to at least complete my round of questions. 
Did the decision by DHS force you to terminate any of your pro- 
grams? 

Mr. McBrearty. Is that directed to me, sir? Yes? 

Chairman Miller. Yes. I am sorry. Yes. 

Mr. McBrearty. Well, actually, we had some activities with 
which EML assisted us that we were not able to carry out. So I 
will have to leave that at that point. 

Chairman Miller. Is that because of the nature of the informa- 
tion? 

Mr. McBrearty. Yes, and 

Chairman Miller. Okay. 
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Mr. McBrearty. — I would rather not go into that. 

Chairman Miller. Thank you. And at that point, did you have 
any plans to transfer or terminate or halt or cancel any of the pro- 
grams until you got the e-mail telling you that EML was going to 
be terminated? 

Mr. McBrearty. No, sir, not at all. We and my staff had full im- 
pressions that we would continue operations into the future pretty 
much as we had in the past. 

Chairman Miller. Okay. And if EML employees were told that 
the Air Force was not any longer interested in working with them, 
was that — that was inaccurate? 

Mr. McBrearty. Oh, absolutely. We were basically told that we 
needed to find other places for our work, because there was an in- 
tention to close the laboratory. We were also told that it was con- 
sidered private information and that we were asked not to discuss 
the issue with EML staff. We respected the fact that the decision 
had not been made and we made no contact to any of the employ- 
ees, per se, regarding that. 

EML’s Global Sensors: North Korea 

Chairman Miller. Okay. One last question and I think we will 
all go to vote and then we will be in recess and come back and com- 
plete the hearing, and I apologize for the herky-jerky nature of 
this. It is simply what our schedules are like. But one last ques- 
tion, Mr. McBrearty, and I know that probably you more than any 
other witness have to tread carefully to avoid disclosing classified 
information. But I know that you must have been aware of EML’s 
network of global sensors. 

Mr. McBrearty. Yes, sir, very much so. In fact, we were close 
with them on that and appreciated the work that they did in devel- 
oping that network, because it gave the monitoring community at 
large a better capability. 

Chairman Miller. Okay. And EML had installed two radiation 
sensors in China in 2002 and had plans to install a third sensor 
near the North Korea border in 2005, just before DHS shut down 
that program. From the technical expertise you have in this area, 
what would have been the value of the information gained from 
those sensors? 

Mr. McBrearty. As part of the expansion of an international 
network of samplers and a national or international 

Chairman Miller. I am sorry. Excuse me. 

Mr. McBrearty. That is a hard question to answer directly, but 
always more samplers, more locations, more interplay between 
these networks, samplers within a network, is of value. So from 
AFTAGs perspective, with its job of worldwide nuclear test moni- 
toring, we have always been interested in the advancements at 
EML and the associations that they had with these things. To have 
a sampler closer to Korea, given those things, a joint operation 
with the Chinese and the United States through EML, was cer- 
tainly a valuable undertaking and we were quite interested in see- 
ing that as means of improving the ability to globally monitor those 
things that all the nations who have signed up to this Comprehen- 
sive Test Ban Treaty have expressed a utility in. 
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Chairman Miller. And I know my time has expired and we need 
to go vote, but just one last question. I know there are other 
sources of information about the detonation of a nuclear device 
anywhere in the world. Was the information you would have gotten 
from those sensors duplicative? Would it have been helpful addi- 
tional information? 

Mr. McBrearty. It could have been supplemental, sir. AFTAC is 
the operator of the United States Atomic Energy Detection System. 
We are the ones that provide that information and did detect and 
report it on that nuclear test. For those sorts of things, we look at 
the entire suite of systems available, both United States, inter- 
national and those that EML would have had and it could — those 
things could help under certain circumstances. In the North Ko- 
rean test, they would not have helped because the situation is that 
the samplers that are involved or were involved, whether world- 
wide RMP, or Remote Monitoring Program, have to do with moni- 
toring particulate debris as opposed to the noble gases that actually 
came out of the tunnel. In that particular case, we, AFTAC, col- 
lected the gases using our aircraft. So those samplers, per se, were 
not — would not have, in hindsight, been useful in that case. How- 
ever, if the event that occurred had vented, had thrown particulate 
debris into the atmosphere, depending on the meteorology, depend- 
ing on where the sample was transported to, they could have in- 
deed played a part, but that is a scenario that did not occur. How- 
ever, the more is always better. 

Chairman Miller. All right, thank you. Okay, again, I apologize 
to all of the witnesses, but we do need to stand in recess to allow 
us to vote and we will back as quickly as we can. Thank you. 

[Recess] 

Chairman Miller. The Committee will be back in order. Any 
moment, Mr. Rothman will be prepared to ask some questions. Mr. 
Rothman. 

Mr. Rothman. Okay, thank you, Mr. Chairman. Commissioner 
Duecker or Duker? 

Mr. Duecker. Duecker. 

Mr. Rothman. Duecker. Thank you for your service, first of all, 
and please convey our thanks to all the men and women that you 
serve with on NYPD. 

Mr. Duecker. Thank you. I appreciate that. 

Mr. Rothman. You just do a great job and thank you for your 
work with New Jersey's finest and bravest and all of our first re- 
sponders. 

Mr. Duecker. We were out with them yesterday carrying the 
Cities Initiative. We were with Passaic and Bergen Counties. It 
was the second phase to the Securing the Cities Initiative. There 
is going to be quite a few more phases going forward, but yesterday 
was a good day for us. 

New York City First Responder Community 

Mr. Rothman. Great. As you know, many people in my district 
work in Manhattan and many of our first responders were the ones 
who came into New York City to help out, as well as doing a lot 
of the medical care at Liberty State Park. 
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Commissioner Duecker, there was apparently a report prepared 
by the employees of DHS that evaluated EML. I think the report 
is 2004-2005. That report painted a portrait of the New York City 
first responder community as being lukewarm in its feelings about 
EML. Do you recall if that is an accurate statement of the feelings 
of the New York City first responder community at that time? 

Mr. Duecker. I don't know what comprises the first responder 
community to which you refer. I don't know how broad that was. 
Mr. Rothman. Right. 

Mr. Duecker. I don't know to what degree the New York City 
Police Department was involved in that assessment or that survey. 
I can tell you that, with respect to the relationship that we have, 
and it is evolutionary with EML, it is evolutionary because the 
technology that we see in terms of rad and nuke detection devices, 
that is evolutionary. Our relationship with them has grown. It has 
grown more in the last year, I think, than it did in the two or three 
years previous to that. A lot of that has to do with the leadership 
of Dr. Hunter, as I mentioned, and his willingness to be a partner 
in the Securing the Cities Initiative and understanding that. In- 
stead of having technology drive operations, I think he is willing 
to allow operations to drive technology and he is 

Mr. Rothman. Commissioner, how long have you been aware of 
the workings of EML? 

Mr. Duecker. I have been with the NYPD for about a year and 
a half, so it has been — I was aware of the rad issues as soon as 
I got there and the fact that EML played a pivotal role in the test- 
ing of the rad detection devices that we have on the street. 

EML Funding 

Mr. Rothman. Okay, thank you. Dr. Fainberg, Dr. Clarke's pre- 
pared testimony, in it he says that a review of EML found no S&T 
project manager who intended to fund EML beyond 2006 and any 
other activity, other than the CMTB, Countermeasures Test Bed 
Project. You were the Program Manager for radiological and nu- 
clear countermeasures in the DHS S&T Directorate at the time. 
Did you plan to fund any projects at EML beyond 2006? 

Dr. Fainberg. Yes, I was Program Manager until — I believe it 
was late April of 2005. 

Mr. Rothman. Right. 

Dr. Fainberg. At that time, we were not planning anything very 
much in the fiscal 2007 timeframe for EML or for any of the labs. 
We were kind of consumed with doing fiscal 2005 and 2006. My in- 
tention had been to propose continuing funding in a number of 
areas. I had not been asked, at least I do not recall having been 
asked, if I intended to fund them beyond fiscal 2006. Had I been 
asked, I would have said yes, I would have. 

Mr. Rothman. In your experience, decades of experience in your 
field, is it customary to — or for people to ask about projects and 
their longevity several years beyond the present? 

Dr. Fainberg. It can be. I mean, some projects by their nature 
are large, long-term projects. 

Mr. Rothman. But your testimony is you just weren't asked? 

Dr. Fainberg. Yes, I do not recall having ever been asked if I — 
what I wanted them to do in 2007. In documentation that we were 
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supposed to provide each year for the research plan, there was a 
list of projects and how long they would last and how long we an- 
ticipated they would last. Some of the ones I had down, like the 
ship effect, was supposed to finish in 2006, but there was a possi- 
bility it might have continued into 2007, for example. Other things 
that were going on, like the New York area Science and Tech work- 
ing group, were ongoing things which I would have wanted to keep. 
I wanted to keep the global monitoring, for example. But a number 
of these projects that I had wanted to keep, I had been told at a 
higher level, not by Dr. Clarke, but by other people who had re- 
sponsibility up the chain, that they were not going to be approved. 

The Neutron Ship Effect 

Mr. Rothman. If I may, just one other question. The neutron 
ship project. 

Dr. Fainberg. Yes, neutron ship effect. 

Mr. Rothman. That ultimately was worked on by some other 
group? 

Dr. Fainberg. Well, no, it is worked on by Dr. Goldhagen, even 
today, I believe, in collaboration with RSL, a laboratory at the Ne- 
vada Test Site. It also has interest in it. But Dr. Goldhagen, I be- 
lieve, is still working on that today. 

Mr. Rothman. So just forgive me. Was he at EML? 

Dr. Fainberg. Yes. 

Mr. Rothman. And then 

Dr. Fainberg. As far as I know, he still is. 

Mr. Rothman. Oh, he still is? 

Dr. Fainberg. Yes. 

Mr. Rothman. So that work continued 

Dr. Fainberg. That work 

Mr. Rothman. — at EML? 

Dr. Fainberg. That work did continue, yes. 

Mr. Rothman. Then I must have misunderstood you. Was there 
some slowing down or hindrance of that work? 

Dr. Fainberg. Oh. Dr. Clarke wanted to prevent the acquisition 
of a detector that was vital to do the work properly. After people 
at the higher level, the office director, had approved it and it was 
over this issue that I resigned. I said it seems to me that you are 
trying to block something that you don't have competence to do. I 
went to my management and I said, why are you allowing this, and 
my management ignored me. 

Mr. Rothman. And how long after you resigned did the equip- 
ment get approved? 

Dr. Fainberg. I don't know. Probably within a month or two, but 
I don't know. I was told within a few weeks that it would be or it 
had been. 

Mr. Rothman. Well, you believe there was a causal relationship 
between your resignation and the acquisition of this equipment? 

Dr. Fainberg. I think so, yes. 

Mr. Rothman. Okay. Thank you, Mr. Chairman. 
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Dirty Bombs 

Chairman Miller. Thank you. I understand Mr. McCaul has no 
further questions of this panel. I do have a few more of Ms. Albin. 
Ms. Albin, I mentioned in my opening remarks that one of the most 
likely terrorist events, one that has been amply telegraphed, is a 
dirty bomb. Could you describe what role EML might play in the 
event of a dirty bomb or any other kind of radioactive event? 

Ms. Albin. So far, we have been talking and implying that the 
events that would be covered, people would be able to carry instru- 
mentation into the area and say whether or not it is safe or not 
safe, kind of go or no go. Those hand-held instruments are good for 
that, good for looking at first responder safety and good for making 
a quick call if you need to evacuate an area. 

In the case of dirty bomb, those instruments have limited capa- 
bilities and it really is going to be the radiochemical analysis of 
samples that are going to give us the information we need to know 
what is the extent of the contamination, if it was a dirty bomb and 
unsafe. Can they come back to their houses, if they have been evac- 
uated? And for us, and a lot of people in the trenches, we are the 
people that are doing that analysis and we are handing our results 
off to government officials that are going to make decisions and we 
need to have the credibility and make sure that we are doing the 
best we can do. So if we are analyzing samples and we are giving 
data and we tell people, you know, you need to stay away, that is 
one problem. But if we are also telling people it is okay to go back, 
it is safe to come back, there is no hazard here, those no-action de- 
cisions require that we have a lot of confidence in our data and 
that is where the performance testing, like the QAP program 
helped us, because it independently verified the work that we do 
and independently gave us that assurance that the data that was 
being produced by the Public Health Laboratory can be used by de- 
cisions makers to address those problems. 

The Quality Assessment Program (QAP) 

Chairman Miller. Okay. You mentioned the Quality Assessment 
Program, QAP, and as I understand it, it set standards for labora- 
tories to verify the reliability of their detection equipment. Can you 
describe how Washington State's involvement with QAP at EML 
helped your programs? 

Ms. Albin. Well, the QAP program was directly providing our 
samples that were directly related to the type of work we do, low- 
level radiochemistry analysis, so that is how we used them with 
the QAP program. But EML also had other programs. They spon- 
sored an international inter-comparison to look at external radi- 
ation levels, and there was another program where they tested the 
ability for the analysts to correctly look at spectral data, and there 
was a lot of interaction with EML, from the QAP program as well 
as availability of the scientists to answer questions, to collaborate 
on what to do if we get into a situation and we have a problem 
analysis. 

Chairman Miller. I feel like I am talking to you by cell phone. 
You are kind of going in and out. 

Ms. Albin. Oh, sorry. How is that? 
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Chairman Miller. Oddly enough, the Science and Technology 
Committee does not always have the best technology. And oddly 
enough, our witnesses are sometimes worse than Congress in using 
the technology. I don't know if you have answered this, but now 
that QAP has closed, what do you do? Who do you go to for what 
QAP formerly did? 

Ms. Albin. We participate in other performance testing programs 
and one of them is through a mixed — it is a program that is spon- 
sored by a DOE lab in Idaho and it is developed for mixed waste 
and they augmented their program to include some of the radio- 
nuclides and the work that the QAP program was doing and their 
performance and distribution schedule. And there is also a private 
laboratory that has picked up quality assurance for environmental 
samples. And the difference is that we cannot fully participate in 
the private laboratory's program because of costs and we are lim- 
ited by costs and the government samples or the samples from 
EML were at no charge to us. And the Idaho laboratory samples 
are similar but they lack some of the natural products and things 
that were provided by the QAP program. 

Chairman Miller. Your answer to this question seems evident, 
but if the QAP program were reconstituted in EML would you use 
it again? 

Ms. Albin. We would use it again, yes. 

Chairman Miller. Thank you. I think we are fine now with this 
panel. Thank you all very much for your testimony. Mr. McCaul, 
I know you need to leave shortly. If we could maybe take a shorter 
break than we would ordinarily take and we could have you ask 
questions first. 

Mr. McCaul. Thank you. 

Chairman Miller. Okay. The next panel is not really a panel. 
It is Dr. Clarke. So if we could just take a couple, three minutes 
to stretch and let people reposition ourselves, we could begin with 
Dr. Clarke. 

[Recess] 

Chairman Miller. Okay, the Committee has now reconvened 
and Dr. Clarke is our next witness. Dr. John F. Clarke is the Dep- 
uty Director of the Office National Laboratories, Science and Tech- 
nology Directorate, Department of Homeland Security. As you 
know. Dr. Clarke, your testimony will be limited to five minutes, 
but you have submitted a written statement which has become part 
of the record. And after you have given the testimony, each of the 
Committee Members will have five minutes. We may have more 
than one round and we will call on Mr. McCaul first to accommo- 
date his schedule. We do swear our witnesses. Dr. Clarke, if you 
would stand. Do you have any objection to being sworn? 

Dr. Clarke. No. 

Chairman Miller. Okay. And you also have a right to Counsel. 
If you could raise your right hand. 

[Witness sworn] 

Chairman Miller. Thank you. Dr. Clarke, you may begin. 
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Panel 2: 

STATEMENT OF DR. JOHN F. CLARKE, DEPUTY DIRECTOR, OF- 
FICE OF NATIONAL LABORATORIES, SCIENCE AND TECH- 
NOLOGY DIRECTORATE, DEPARTMENT OF HOMELAND SE- 
CURITY 

Dr. Clarke. Good morning, Chairman Miller, Ranking Member 
Sensenbrenner and distinguished Members of the Subcommittee. It 
really is a pleasure to be here today. I want to thank you for hold- 
ing this hearing and specifically for inviting me to testify. I think 
that your oversight is providing the catalyst for key decisions by 
the leaders of the Department of Homeland Security that I hope 
will allow the EML staff to develop a more productive role within 
the department. 

I have been honored to serve in the Department of Homeland Se- 
curity since July of 2004. Like many of my colleagues in Homeland 
Security, I was moved by the events of 9/11. I interrupted my ca- 
reer to devote time to national security. Now, for me, the motiva- 
tion was quite personal. I am a New Yorker. Eleven people with 
my family name and 69 fellow Fordham University alumnae died 
on that day and that was basically my motivation for coming to 
Homeland Security. I was very fortunate to find the Office of Re- 
search and Development and they gave me the opportunity to 
apply my 37 years of research and management experience to as- 
sist in the integration of the DOE national laboratories and the 
specialized DHS organic laboratories into a complex, a laboratory 
complex that would serve the need of homeland security. 

Now, you have asked me to testify regarding the termination or 
transfer of programs, projects or activities at one of these labs, the 
EML. You wanted to know how these decisions were made and the 
impact of these decisions. My written testimony addresses these 
issues in context and I apologize for the length, but it is a historical 
record based on extensive written documentation — and it has been 
entered in the record. Now, the extensive Science and Technology 
reviews in which I participated found that the EML had serious 
challenges, let me put it that way, to overcome with regards to 
matching their legacy capabilities with the current missions of the 
Department of Homeland Security. 

I assure you that to properly address this kind of issue, the tran- 
sition of a laboratory, involves people and their past experience and 
many, many factors. You have to approach it with frankness and 
candor in order to make realistic management decisions about the 
future of the institution. And these judgments and findings are 
summarized in my testimony for the record. But I wanted to do is 
to assure you that throughout the process of investigation, review 
which went on for oh, well over year, perhaps 18 months, the lead- 
ers within the Science and Technology Directorate at that time al- 
ways acted with great empathy for the people, the individuals at 
the EML who, after all, had been caught up in a difficult transition 
which was not of their making. Nonetheless, the Under Secretary 
and his predecessors are pursuing an important national mission 
with limited resources. They have attempted to tackle the difficult 
challenges associated with the EML forthrightly, honestly and in 
my view, courageously in order to blend the EML capabilities with 
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the national needs served by the Department of Homeland Secu- 
rity. 

And with that, Mr. Chairman, I am prepared to answer ques- 
tions. 

[The prepared statement Mr. Clarke follows:] 

Prepared Statement of John F. Clarke 


Introduction 

Good morning, Chairman Miller, Ranking Member Sensenbrenner, and distin- 
guished Members of the Subcommittee I am John Clarke, Deputy Director of the 
Office of National Laboratories in the DHS Science and Technology Directorate. I 
would like to thank the Committee for the opportunity to discuss the transition of 
the Environmental Measurements Laboratory (EML) from the Department of En- 
ergy (DOE) to the Department of Homeland Security (DHS) and the Science and 
Technology (S&T) Directorate’s management of EML since its transfer in March 
2003. 

In particular, you have asked me to testify regarding the termination or transfer 
of programs, projects or activities at the EML, how these decisions were made, and 
the impact of these actions. In previous correspondence, the Committee inquired 
about the period FY 2002 through the present, part of which predated the Depart- 
ment of Homeland Security (DHS), so the prior history of EML within DOE is rel- 
evant to subsequent DHS management decisions. 

In 2004 the Office of Research and Development conducted a series of reviews 
concerning the EML. I was only peripherally aware of the EML during my service 
in the Department of Energy. Consequently, when I was asked to participate, I con- 
sulted EML staff and also talked to current and former DOE officials in the Office 
of Science (OS), the OS Office of Health and Environmental Research and the Office 
of Environmental Management who had managed, and had personal knowledge of, 
EML from the late 1970’s until its transfer to DHS. 

Background on EML 

The EML is located in a General Services Administration (GSA) office building 
in lower Manhattan. It was transferred from the Department of Energy to the De- 
partment of Homeland Security in March 2003 by the Homeland Security Act of 
2002. 

The current EML evolved from the Health and Safety Laboratory (HASL) of the 
Atomic Energy Commission (AEC). HASL contributed significantly to various na- 
tional programs during the “Cold War.” However, the laboratory’s size and the 
uniqueness of its capability declined as the global nuclear industry matured and na- 
tional priorities changed. With the formation of the Department of Energy (DOE) 
in 1977, the HASL was renamed to EML to reflect its narrower focus on the meas- 
urement of low level environmental radiation. 

In subsequent years, continued changes in national priorities led to a decline in 
EML’s technical capability relative to the private sector and other DOE National 
Laboratories all of whom possessed broader scientific and engineering capabilities 
and missions. According to officials in the DOE Office of Science and its Office of 
Health and Environmental Research, during the 1990’s, the DOE Office of Energy 
Research struggled to decide whether to close the facility or to find a viable mission 
for EML. Finally, in 1997, the EML was transferred to the DOE Office of Environ- 
mental Management (EM) where it provided radiation measurement and quality 
control services supporting DOE’s internal environmental monitoring, decommis- 
sioning, decontamination, and remediation mission. Periodically, EML also provided 
radiation measurement services to the National Nuclear Security Administration 
(NNSA) and, through an Interagency Agreement between the Air Force and DOE, 
it provided similar services to the Air Force Technical Applications Center (AFTAC), 
both of which were concerned with nuclear non-proliferation. 

Immediately following its transfer to DHS in 2003, the EML continued to work 
on the internal DOE Quality Assessment Program (QAP), which supported DOE en- 
vironmental site cleanup, some radiation detector projects and two small and inter- 
mittent measurement activities related to non-proliferation. By 2004 when the S&T 
reviews began, EML was supplying a few staff to provide local support to the S&T 
Directorate Standards (-1.5 FTE) program and Counter-Measures Test Beds 
(CMTB) project (-4.8 FTE) in its testing of radiation and explosive detectors, per- 
forming two radiation monitoring projects and offering advice and seminars to local 
first responders. 
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Science & Technology Directorate Management Reviews of EML: 

Since its transfer to DHS in March 2003, the S&T Directorate’s Office of Research 
and Development (ORD) had numerous meeting with the EML’s Director and staff 
of the EML to inform them about the evolving S&T program. ORD also provided 
funding to EML to support transition planning and the Director had weekly discus- 
sions with the ORD Director. In 2004, growing concerns about EML’s progress in 
transitioning its capabilities to support S&T programs, led to a series of reviews by 
ORD. The first was conducted by Dr. Mark Mandler, who, at the time was the Tech- 
nical Director of the Coast Guard Research & Development Center on assignment 
to S&T to assist with lab transitions. 

Dr. Mandler’s review of the FY 2005 EML Facilities Plan revealed that the EML 
had a carryover from FY 2004 of 42 percent in their O&M budget and 26 percent 
in their assigned project funds. This increased S&T concerns about EML’s progress 
in managing its transition to DHS. Further, Dr. Mandler’s review also found that, 
despite the EML’s large FY 2004 under run, the EML Director’s funding projections 
for FY 2005 staff were significantly overestimated and also contained inflated fund- 
ing for self-initiated EML projects. It concluded that EML management did not un- 
derstand the organization’s actual capabilities and entertained unrealistic expecta- 
tions of its potential role within DHS. The final conclusion of Dr. Mandler’s review 
was that S&T needed to reassess how it could utilize the EML. After review and 
acceptance by the Under Secretary, these conclusions led to the initiation of a more 
comprehensive Top-to-Bottom ORD management review of the EML. 

My personal involvement in the management of the EML began in the fall of 2004 
when I was tasked by the ORD Director to work with Dr. Mark Mandler in per- 
forming this Top-to-Bottom review. 

The Top-to-Bottom management review was to examine whether EML staff could 
provide more support to the S&T Directorate projects such as the ongoing CMTB 
project, which was S&T’s largest operational activity in New York and New Jersey. 
It was also to examine what other work was ongoing at EML, what S&T programs 
it served, what new work was proposed and what priority these EML activities had 
within DHS. Finally, and most importantly, it was to determine how S&T could best 
apply the resources invested in maintaining the EML to support the science and 
technology needs of DHS components as well as the local agencies in the New York 
area. 

The Top-to-Bottom review followed a systematic data gathering process to answer 
these questions. This included visiting EML, talking to EML staff, examining EML 
progress reports with S&T project managers, reviewing its quarterly cost reports 
with S&T Chief Financial Office (CFO) staff, discussing EML’s role and contribu- 
tions with CMTB management and S&T Project Managers, consulting DOE officials 
familiar with EML and reviewing EML’s new and existing work proposals in context 
of the program plans of S&T managers. The review was completed by late October 
of 2004. At that time, it was decided by the ORD Director that the results of the 
review should be presented to EML’s management. The conclusions are summarized 
below. 

An S&T team consisting of Dr. Parker, Mrs. Alyce Bridges from S&T Human Re- 
sources and I visited EML on Dec. 17, 2004. We met with Dr. Erickson and his sen- 
ior managers and reviewed the S&T Directorate’s mission and goals with them. We 
informed them of the conclusions of the Top-to-Bottom review and reminded them 
of ORD’s expectations for EML. 

After reviewing S&T’s current and future program directions, it was noted that 
the CMTB, which utilized some of the EML staff, seemed to be the closest match 
to the EML’s radiation measurement competency. However, Dr. Parker also warned 
the EML management team that, even within the CMTB, change was coming. We 
further noted that the ongoing CMTB test and evaluation program required more 
than experience in radiation measurement and, as it developed, it would need core 
competencies in field operations, pilot deployment and consequence management. 
We informed them that ORD expected EML management to engage in a serious as- 
sessment of its strengths, weaknesses, opportunities and barriers to its success in 
identifying and serving DHS customers such as CMTB project. 

We then reviewed the detailed findings of the Top-to-Bottom Review on each of 
the currently funded activities at the EML. The review had found that in the area 
of standards development, urban atmospheric circulation measurements and radi- 
ation monitoring development activities, S&T program managers believed that EML 
was not competitive with other institutions. Consequently, these managers expected 
that current EML activities in these areas would be completed by 2005 with little, 
if any, follow-on work. The review had not found any S&T project manager who in- 
tended to fund EML beyond 2006 in any activity other than the CMTB project. 
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The review had also gathered mixed reviews of the EML relationships with local 
New York area government agencies. EML was recognized for holding seminars for 
local government personnel, for answering their questions related to radiation meas- 
urement and for the contributions of their staff to the CMTB test program. How- 
ever, the review found that Homeland Security support to local government agencies 
was multi-faceted and required not only a broad range of technical expertise but sig- 
nificant skills in relationship management with both S&T, other DHS components 
and local agencies, skills which EML had not exhibited outside of the CMTB test 
program. 

Based on overall DHS goals, we told the EML managers that creating an oper- 
ational platform to coordinate the development, operational testing and transfer of 
homeland security technology to local government agencies was potentially a critical 
success factor for S&T. The CMTB fulfilled part of these functions and EML was 
already contributing to its test and evaluation program. However, this participation, 
while certainly valuable, employed only a fraction of the EML staff and was not suf- 
ficient by itself to justify the existence of EML. We informed the EML managers 
that ORD would be performing a market survey of S&T technology suppliers and 
potential users in New York to determine a concrete value proposition for such an 
operational platform. ORD expected to evaluate EML’s future role based on their 
institutional strategic and business plans and the results of the DHS market survey. 

Following this meeting, S&T together with a team of organizational management 
experts from Booz Allen Hamilton (BAH), conducted dozens of interviews with po- 
tential customers for, and suppliers of, science and technology services in New York 
for the purpose of determining a vision and value proposition for S&T activities in 
New York. The teams also gathered information from several DOE National Labora- 
tories, other government laboratories, DHS component agencies and local agencies 
both at Headquarters in Washington, DC and in New York. 

The teams identified S&T operational activities in New York of value to a broad 
cross-section of homeland security technology suppliers and operational users. These 
activities fell into four categories: 1) Providing operational liaison to maintain inter- 
active communication between developers and operators; 2) Identifying opportuni- 
ties to exploit emerging science and technology; 3) Spiral development to evaluate 
developmental technology in an operating environment and; 4) Providing continuous 
technical support during technology test and evaluation, insertion and deployment. 

The team briefed ORD management throughout the process and by the summer 
of 2005, the ONL team was instructed to developed strategic and business plans for 
an operational platform to perform these identified functions: the Technology Liai- 
son Office (TLO). The TLO’s value proposition focused on providing relationship 
management between technology developers and potential users to coordinate oper- 
ational test and evaluation and on providing interactive communication and mutual 
support between potential users and S&T developmental technology programs. 

As recommended by the Top-to-Bottom review, ONL then evaluated EML’s poten- 
tial future role in S&T based on its staff capabilities, its institutional strategic and 
business plans and the results of the DHS market survey and resulting value propo- 
sition. The EML’s leadership of the CMTB local support activities (4.8 FTE) fell 
within the scope of the TLO value proposition. Unfortunately, when ORD compared 
the range of professional skills required to achieve the TLO value proposition with 
those skills extent at EML, it found only this small overlap. 

This led to a recommendation to ORD management that the EML should be 
phased out as an institution because its capabilities were neither competitive nor 
necessary to the mission of the S&T Directorate. Furthermore, it had no prospects 
of future S&T R&D program support, the skills of most of its staff were not suited 
for a useful S&T operational role in New York, and its operating costs were high 
and rising. The team also recommended that a TLO serving the identified customer 
needs in New York be established and that EML staff and capabilities be 
transitioned as far as possible. 

ORD management accepted this recommendation in the summer of 2005. ONL, 
S&T Human Resources and Congressional Relations were then tasked to prepare 
detailed transitions plans for the EML staff and facilities. This work was completed 
during September 2005 and Under Secretary McQueary was briefed on the results. 
He commented on ORD’s thorough and systematic preparation for a difficult deci- 
sion. He verbally agreed that phase-out of the EML was the right thing to do and 
asked that a final decision package be prepare for Secretarial approval. The Secre- 
tarial decision package was completed by ONL and forwarded to the Under Sec- 
retary by ORD. 

Under Secretary McQueary announced his resignation shortly thereafter and the 
Secretarial decision package was put on hold pending the arrival of his successor. 
After Dr. Runge was named Acting Under Secretary, he received a memo from Dr. 
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Vayl Oxford, Director of the Domestic Unclear Detection Office (DNDO), noting that 
DNDO was planning a regional reach back initiative and proposed to use staff from 
Brookhaven National Laboratory and EML as its staff on a part time basis. This 
request required modification of the plan for the EML phase out and the startup 
of the TLO. A second Secretarial decision package with these modifications was pre- 
pared for Acting Under Secretary Runge. However, when Retired Rear Admiral Jay 
M. Cohen was nominated to be Under Secretary of the S&T Directorate, this second 
package was held pending his confirmation. 

S&T Management Actions and Rationale: 

While the options for the future of EML were being developed and reviewed, a 
number of S&T management actions were taken to address concerns identified dur- 
ing the Top-to-Bottom Review. The overall intent was to increase EML’s focus on 
transitioning its staff to viable missions within Homeland Security. 

First ORD conducted a detailed review of the EML Program Execution Plan (PEP) 
for FY 2005. This review was conducted for Dr. Parker and coordinated with S&T’s 
Chief Financial Office (CFO), the Chief Information Officer (CIO) and the project 
managers who were currently funding activities at EML. For this purpose, ONL 
supported Dr. Parker. 

With respect to the EML operation and maintenance budget, the PEP Review 
found that most of the cost was due to EML occup 3 dng space equivalent to more 
than an entire city block — with most of the space unused for years. For instance, 
EML had six chemistry labs that were utilized over decades on various DOE pro- 
grams — primarily for sample preparation prior to analysis and data acquisition for 
DOE programs. As the programs were reduced or terminated by DOE, the need for 
maintaining these labs no longer existed but they were, nonetheless, maintained by 
EML management. The review also identified traditional EML expenditures that 
were no longer necessary, such as a special EML security guard, in a federal build- 
ing already secured by the Federal Protective Service — for which EML was also pay- 
ing. It also found that EML was requesting project funds for activities that involved 
little more than staff time, which was funded separately. 

The review recommended specific operating budget reductions to eliminate these 
and other unnecessary expenses. The review also recommended that the unused 
EML space and facilities be decontaminated in anticipation of returning the excess 
space to GSA. 

The ORD Director reviewed the recommended budget and decided that it con- 
tained sufficient funds to allow EML to carry out all activities proposed in the EML 
PEP that had any relationship to DHS goals. She adjusted the EML budget request 
accordingly and reserved the savings for EML cleanup purposes. The result of this 
review was to focus EML staff on actual DHS goals and ORD management was able 
to redirect nearly a million dollars to initiate decontamination and disposal of un- 
used and unneeded space at EML. 

As part of the cleanup of the unused EML Chemical laboratories, all unused re- 
agents, materials, and equipment of value were sorted and offered to other research 
institutions (i.e., DHS labs, other federal labs. State labs, universities, and GSA). 
Any mixed waste or radioactive waste was collected and disposed of by Brookhaven 
National Lab. The empty lab spaces, including fume hoods, benches, storage cabi- 
nets, and other physical structures that are not removable, are being surveyed and 
decontaminated for “free-release” by a subcontractor through the U.S. Army Field 
Support Command. Other unused areas of the approximately 96,000 sq. ft. occupied 
by the EML were also surveyed and are being decontaminated. 

Given additional concerns with EML’s management raised by the findings of the 
budget review, the ORD Director assigned ONL to monitor future EML operating 
expense requests, including requests for travel, new staff, facility modifications and 
information technology equipment. The travel review was directed at eliminating 
unnecessary expenses related to the continuation of their former DOE activities by 
EML staff. 

The IT review, which was done in conjunction with the S&T Chief Information 
Officer (CIO), was aimed at eliminating unreasonable expenses given the limited 
EML activities. The CIO reviewed EML IT needs and provided connectivity to the 
DHS network through four, rather than the requested forty, computers. These com- 
puters were to be used for EML travel, financial and procurement activities and ac- 
tive CMTB business. The existing EML computer network was found adequate to 
be used for all other business. Blackberries were provided to EML management per- 
sonnel and those who were active on DHS projects outside of EML. 

Much of EML’s nominal budget in FY 2004 was actually procurement or “pass- 
through” for work at other laboratories, rather than to support local EML activities. 
When the procurement warrant holder who resided at EML retired, the S&T CFO 
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and the DHS Office of Procurement Operations (OPO) determined that it was not 
practical or cost effective to replace him and that procurements could be handled 
through S&T/OPO. As a result, for FY 2006 CMTB major procurements were han- 
dled through S&T/OPO and minor purchases made through the EML purchase 
cards. From that point on, major CMTB procurements and funds for the Urban Dis- 
persion Project was routed directly through the UDP Principal Investigator to the 
multiple laboratories actually carrying out the project. The effect of these decisions 
was to eliminate unnecessary duplication of effort. However, they did not in any 
way reduce the technical capability of the EML. 

The Top-to-Bottom Review had found that a serious impediment to the transition 
to DHS was that some EML personnel were adhering to their former roles within 
DOE. As a result of reviewing the proposed EML travel, ONL advised individual 
EML staff to phase-out their roles on various DOE related interagency committees 
and activities that required travel without a DHS justification. Any travel that re- 
lated to active DHS functions was approved immediately. Compared to the other 
ONL management responsibilities with respect to other DHS Laboratories, this 
travel monitoring did not involve a great deal of money. However, it was extremely 
important to refocus EML staff from their identification with their former roles in 
DOE upon their current DHS situation. 

Similarly, the Acting Deputy Director of ORD, Dr. Carolyn Purdy, detailed the 
EML Director to Washington to strengthen his understanding of S&T programs. He 
is currently supporting the S&T Infrastructure and Geophysical Division. Dr. Adam 
Hutter, who had successfully managed EML support of S&T CMTB activities, was 
asked to serve as Acting EML Director. Mr. Hutter has taken on the EML Director’s 
assignment of defining a strategic and business plan for EML and has been working 
very successfully with DNDO in developing expanded EML support of their regional 
reach-back and testing activities. 

Project Closures at EML: 

Aside from these internal S&T management actions aimed at eliminating unnec- 
essary expenditures and redirecting EML’s focus to actual DHS requirements, there 
have been a number of unrelated project changes or closures at the EML. The Com- 
mittee has inquired specifically about four of these: the Global Monitoring Activity, 
the Quality Assessment Program (QAP), the Urban Dispersion program (UDP) and 
a Reach-Back Pilot Program (RPP). Even though I have generalized knowledge 
about these programs through my responsibilities in the ONL, I was neither the 
program manager for any of these projects nor did I direct any actions be taken in 
connection with any of these programs. 

The first two items, the Global Monitoring Activity and QAP, were never DHS 
programs and decisions on their funding were made independently by their spon- 
soring agencies. 

The third program, the UDP, is a DHS research program that was started, suc- 
cessfully executed and is in the process of transferring its results to the intended 
recipients. 

The last program, the RPP, was discussed by the S&T Portfolio Manager as a con- 
cept but never approved or funded. Under Secretary Cohen has addressed each of 
these programs in his letter to Chairman Miller dated March 13, and since I did 
not have programmatic oversight over those programs it would be more appropriate 
for others to comment on the specific facts associated with any particular project. 

Conclusion: 

Unfortunately, despite S&T’s identification of several valuable functions for an 
operational presence in New York and the joint S&T/EML efforts to address the 
problems that the Top-to-Bottom review identified in 2004, by the Fall of 2005 the 
EML had not been able to find a function within DHS that matches the size and 
capabilities of the majority of its existing staff. This led Under Secretary McQueary 
to make a preliminary program level decision that a phase-out of the EML was in 
the best interests of both S&T and the EML staff. Changes in the S&T Directorates 
management delayed the transmittal of S&T’s recommendation to the Secretary of 
DHS for a final decision. 

Of course, this delay has been extremely stressful to the people at EML. A year 
ago, one of the EML professionals advised our Human Resources office that the lack 
of decision was hurting EML’s professional demeanor, impacting mental health, and 
hurting people in their home life. He was speaking for himself as a professional who 
only wanted a significant job to perform but he also said that the situation was im- 
pacting everyone at EML including the large support staff. S&T management was 
aware of, and very sensitive to, the difficult situation that the transfer to DHS had 
created for the people at EML. 
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S&T management was, and continues to be, sympathetic to the difficult situation 
of the EML staff. Since the transfer of EML in March 2003, the S&T Directorate 
has tried to provide responsible management which balanced concern for the people 
at EML with stewardship of the mission and public resources with which we are 
entrusted. 

Some progress has been made in the one area where EML capabilities matched 
the Homeland Security needs that the review identified in New York. The Acting 
EML Director, Mr. Hutter, has been doing a commendable job in providing EML 
support for the S&T radiation detection test and evaluation activities, which have 
since been transferred from S&T to DNDO. He has also been working with 
Brookhaven National Laboratory to provide support for the DNDO regional initia- 
tive in New York and in examining the potential technology liaison activities that 
might be addressed by his staff. 

Under Secretary Cohen has indicated a commitment to right-sizing the EML fa- 
cilities and workforce. This will include both supporting those individuals working 
on the DNDO activities and transitioning the remaining staff to a productive roles 
working on S&T programs. We all look forward to assisting in this transformation. 


Discussion 

More on DHS' Decision to Close EML 

Chairman Miller. Mr. McCaul. 

Mr. McCaul. I thank the Chairman for accommodating my 
schedule. Dr. Clarke, there has been a lot of controversy in terms 
of how you handled EML at the transition time. We heard from 
Mr. McBrearty that, in his testimony, that you notified AFTAC in 
December of 2005 that DHS had made the programmatic decision 
to close EML and my question is who actually made that decision? 

Dr. Clarke. Well, perhaps could I just clarify? 

Mr. McCaul. Sure. 

Dr. Clarke. Dr. McBrearty's statement. In fact, the AFTAC con- 
tacted the Science and Technology Directorate and myself in an e- 
mail, which I have, and this e-mail said that they were preparing 
their fiscal year 2006 budget and they needed to know what the 
status of our review was. This was a little difficult because our re- 
view was not completed, which I told them. The process of getting 
a decision through the Department of Homeland Security had not 
been completed. However, at the programmatic level, in the Officer 
of Research and Development, the decision had been made to close 
the laboratory; not to withdraw from New York, but to close this 
specific laboratory called EML. 

Mr. McCaul. Who made that decision? 

Dr. Clarke. Oh, sorry. To answer your question, it was Dr. 
McCarthy, who is the Director of the office, after many, many brief- 
ings. 

Mr. McCaul. Okay. Do you know if this decision ever rose to the 
level of the Under Secretary? 

Dr. Clarke. Yes, I do. After the final decision was made at the 
programmatic level, and I emphasize this was not a Homeland Se- 
curity decision because that has to go through the Secretary. But 
at the programmatic level in the Office of Research and Develop- 
ment, I was instructed to prepare a package that would go from the 
Under Secretary to the Secretary and that package contained our 
plans for, as I say, the closure of the institution called the EML 
and simultaneously the standup of a new organization that would 
satisfy the value proposition that we had identified for S&T activi- 
ties in New York. 
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Mr. McCaul. And again, did this rise to Under Secretary 
McQueary's level? 

Dr. Clarke. Yes, it did. I was present at the briefing. 

Mr. McCaul. And did he basically approve this decision? 

Dr. Clarke. He agreed that this was the right thing to do and 
he was the one who requested that the decision package be pre- 
pared through Dr. McCarthy. 

Mr. McCaul. Okay. And the decision was to close, just to explain 
the decision, itself. How is it going to change the role of 

Dr. Clarke. Well, as I stated in my testimony, this process went 
through three stages. First was the review of what the reality of 
EML was, which was very staggering. The second review was, well, 
since the reality of EML, as it stood at that time, was not contrib- 
uting much. They did contribute some, but they weren't contrib- 
uting anything commensurate with the cost of maintaining the lab- 
oratory, that we better do an investigation and find out what would 
be valuable in Manhattan. Dr. McCarthy was very determined that 
if possible, if we could a valuated mission that we would maintain 
a capability in Manhattan. We did this. 

We consulted widely across the department with all of our coast 
and border protection, the FEMA, all of the agencies within Home- 
land Security to see what they thought they needed in terms of 
technology support in Manhattan. We consulted with the Office of 
Emergency Management in New York. We consulted with our 
agencies both in New York and in Washington. We consulted wide- 
ly with everybody that we could think of and we came up with a 
value proposition. The value proposition was basically the types of 
things that Commissioner Duecker was talking about, supporting 
the first responders with certain types of technology support, in- 
cluding the Countermeasures Test Beds. That was one of the 
things that we found that was obviously of benefit. 

But it only involved, at that time, 4.8 full-time equivalents out 
of a laboratory which has over 40 people and costing us in excess, 
at the time, of, as I recall, $7 million a year. So you see, that was 
the reason behind all of this. We were trying to find a cost-effective 
method of supporting both DHS operations and the first responders 
in New York. 

Mr. McCaul. And so that is a value added that remained in the 
mission. 

Dr. Clarke. Exactly. 

The National Nuclear Security Administration 

Mr. McCaul. And what happened to the other core missions? 

Dr. Clarke. Well, let us get back to that. The only other core 
missions that EML had, you have heard the testimony about the 
QAP program, the AFTAC program and you haven't heard about 
the NNSA program. That was also supporting this counter-pro- 
liferation mission. In the spring, I believe, of 2005, in the prepara- 
tion for her decision, before she made the decision, Maureen 
McCarthy asked us to consult with these small programs. As you 
heard from Dr. McBrearty, $400,000, involved basically one full- 
time staff member to service that program. And the NNSA pro- 
gram was a few sample measurements during the year; it didn't 
amount to very much. But she was thorough and she asked us to 
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consult with these agencies to see if we made a decision, at that 
time, on EML, what would be the effect on their programs. We 
didn't want to disrupt the valuable programs of other agencies. 

Mr. McCaul. Okay. I see that my time has expired. Thank you. 

More on DHS' Decision to Close EML 

Chairman Miller. Thank you. Dr. Clarke. Dr. McQueary is from 
Greensboro, which is in my district and he is well regarded in that 
community. He is regarded as very competent and has a high rep- 
utation for integrity. So this is not, the question is about these de- 
cisions are not personal attacks, but they really do go to the cor- 
rectness of the decision. Your testimony just seems to be irreconcil- 
able to the testimony of all the other witnesses that we have heard 
from today and I think we will hear from in a later panel. I know 
that others were involved in the decision, from your testimony. You 
heard Mr. McBrearty testify that there was no classified briefing, 
that he did come to Washington to complain, to protest what was 
happening to EML and to explain that it had an important role in 
AFTAC and other programs by the Air Force, but that there was 
no classified briefing, is that correct? 

Dr. Clarke. No, it is not correct. 

Chairman Miller. It is not correct? 

Dr. Clarke. No. 

Chairman Miller. Okay. 

Dr. Clarke. Now, I have no personal knowledge of this and that 
I did not participate in the briefing, but I was told by Dr. Parker. 

Chairman Miller. Who is Dr. Parker? 

Dr. Clarke. Dr. Parker was the head of research and develop- 
ment in the Office of Research and Development. He reported to 
Dr. McCarthy. He told me that he had a classified conversation 
with AFTAC. Now, that is all I know about it. I don't know who 
he talked to or whatever, but you know, that was a classified dis- 
cussion. 

Chairman Miller. And at that point, then you understand that 
AFTAC conveyed to the Air Force — conveyed to DHS the nature of 
the programs of its programs that EML contributed to and that it 
would be disrupted by the closing of EML, is that right? 

Dr. Clarke. No, that is — I just testified that I don't know what 
the content of that discussion was. 

Chairman Miller. Okay. 

Dr. Clarke. Because it was a classified discussion, I was not in- 
volved with it. 

Chairman Miller. I assume you have security clearance. You 
could be in a classified. 

Dr. Clarke. I could have been and yet I was not invited. 

Chairman Miller. Okay. Well, it was our impression the reason 
you are sitting there today is that we understood that there was 
no one at DHS who knew more about EML than you did. Is that 
wrong? 

Dr. Clarke. Well, Mr. Chairman, before I was assigned to this 
task by my management, I had — I knew EML just by the name. 
I had no knowledge of it. But when I was assigned this manage- 
ment review task, I did due diligence and I talked to people in the 
Department of Energy who had managed this EML throughout the 
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decades and you know, so I learned a great deal about EML. So 
I suppose that statement is true, that I was — I knew more about 
it than anybody else, but it was only because of the reviews that 
I was conducting for the Department. 

Chairman Miller. Okay. Did you know, from Mr. McBrearty, 
that there were programs, AFTAC and others, that he regarded as 
important to national security that would be disrupted by closing 
EML? 

Dr. Clarke. I did not talk to Mr. McBrearty, initially. I con- 
tacted the AFTAC Program Manager when, as I said, I was re- 
quested by my management to find out the effect of any change in 
EML on their programs. I talked to a Mr. Scott Smith and we later 
exchanged e-mails and it was in that conversation that — well, let 
me back up. The conversation was about a proposed trip of an EML 
staff member to China. I inquired about whether this trip was, in 
fact, requested by AFTAC. In the course of that conversation, I 
mentioned that we were reviewing the EML and its role in S&T, 
and then I proceeded to the question that I was tasked to ask, 
which was, in the event that a decision was made to change EML, 
and at that time, of course, no decision was made of closure or oth- 
erwise, if a decision was made, what effect would it have on your 
program? Mr. Smith told me at that time that it would have mini- 
mal effect. He mentioned, if I recall correctly, five other labora- 
tories that could do the work that EML was doing and that 

Chairman Miller. And which work is that we are talking about? 

Dr. Clarke. We are talking about the AFTAC work and Mr. 
Smith was their Program Manager. Dr. McBrearty was the head 
of the materials division in AFTAC. This is the man directly in 
charge of the program. And that occurred in the summer, before 
the discussions that Dr. McBrearty was talking about. 

Chairman Miller. Did either Mr. McBrearty or anybody else dis- 
cuss with you the national security implications, the importance for 
monitoring of nuclear proliferation of the sensors in China. 

Dr. Clarke. Yes. I don't believe this — well, I am not sure wheth- 
er that was mentioned specifically. As Dr. McBrearty testified, he 
did come to see me in Washington. He was actually there, as I un- 
derstand it, for a meeting at DHS and he stopped in and we talked 
for about an hour and our conversation was pretty much as he in- 
dicated, that he expressed his, just as in his testimony, he ex- 
pressed his personal confidence in EML. He expressed his opinion 
that EML was a valuable resource. I gave him the situation. I de- 
scribed to him the situation that we had with a laboratory that was 
costing the Department of Homeland Security millions of dollars 
servicing a $400,000 program, as he described it, which took up, as 
I understand it, one full-time equivalent in EML. 

It was servicing some episodic measurements for the National 
Nuclear Security Administration, which took up a few staff hours 
several times a year. That is what we discussed and I just put it 
to him, I said it is costing us a lot of money. Your programs are 
being conducted under an agreement with the Department of En- 
ergy, not with Homeland Security. The Economy Act, in the event 
that something is done with the laboratory, the Economy Act would 
cause us to charge you a lot more than you are paying now because 
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there are no other DHS activities that are being supported. That 
was my half of the conversation. 

Chairman Miller. And did he say if you charge him more we are 
not going to do it? 

Dr. Clarke. Yes, he was astonished. He was astonished at the 
costs that I related to him from the laboratory. Now, he had no 
idea about what else was going on in the laboratory, so when I told 
him, basically, what is in my testimony, that we had not identified, 
you know, work for this laboratory after 2006 and he recognized 
that this was reality. This was not my choice, not his; this was the 
Economy Act. 

Chairman Miller. My time is up and I do want to recognize Mr. 
Rothman, but a year ago I was in Hawaii on a Congressional dele- 
gation from this Committee, to the South Pole, to Antarctica. But 
while we were in Hawaii on the way, we saw the device, the floata- 
tion device that was to be towed and positioned. It is a massive de- 
vice with radar equipment and other sensing equipment to be 
towed and positioned in the Bering Sea to support our technology 
that has yet to succeed in intercepting a missile and I don't know 
how much we are spending on that, exactly, but I assume it is 
many billions. 

So the amount of money that you are talking about for this lab, 
which would help us respond to a dirty bomb; would help us iden- 
tify a dirty bomb before it detonated; would help us identify or had 
the potential, if we furthered the research, to identify if a ship was 
carrying a nuclear device, which strikes me as a much more likely 
threat to the United States than a missile from the soul of another 
country; that had the ability to tell us more about nuclear detona- 
tions in the region of the world where we are most worried about 
proliferation, that adjoins North Korea, India, Iran, Pakistan. It 
seems to me that no, this lab is not that expensive. Mr. Rothman. 

Mr. Rothman. Thank you, Mr. Chairman. Dr. Clarke, do you 
know how much the review and analysis of EML costs, this 18 
month review? 

Dr. Clarke. How much it costs? 

Mr. Rothman. Yes. 

Dr. Clarke. No, I really don't. It was some of my time. This was 
not my full-time activity. Some of Dr. Mandler's time. 

Mr. Rothman. You hired a firm called Booz Allen? 

Dr. Clarke. Yes, Mr. Hooks, our Deputy Director had a contract 
with Booz Allen, it is our ASETA contract for technical support and 
he arranged to have a team of about four people, but they didn't 
work full-time on this. 

Mr. Rothman. Can we get that for the record? Is it possible 

Dr. Clarke. I don't have that information, but I am sure it can 
be provided. 

Mr. Rothman. Can you provide it? 

Dr. Clarke. I cannot provide it. It wasn't my contract. 

Limited DHS Science & Technology Directorate 
Funding 

Mr. Rothman. Okay. Doctor, you said that S&T was, I believe 
you were referring to S&T, was involved in an important national 
mission with limited resources. 
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Dr. Clarke. Yes, sir. My personal view, but 

Mr. Rothman. Yes. Do you think it is being under-funded by the 
Congress? 

Dr. Clarke. Congressman, that is a policy question. It is way 
above my pay grade. 

Mr. Rothman. Do you have an opinion? 

Dr. Clarke. On whether 

Mr. Rothman. It is under-funded. 

Dr. Clarke. Let me put it this way. I attend reviews of the pro- 
grams that we have. I look at the yearly budgeted activities and 
there are always projects that appear to be very, very worthwhile 
projects that fall above the funding level that the directorate has. 
Now, they say that is a policy issue. That is not for me to decide. 

Mr. Rothman. Have you ever gone to your superiors and said 
there is a program that needs to be funded and for whatever rea- 
son they have said we don't have the money for that? 

Dr. Clarke. No, sir. I have not had any programmatic responsi- 
bility while I was at Science and Technology directorate. I offered 
management advice and analysis to my superiors when asked. 

Mr. Rothman. Did you call those resources limited? I suppose it 
just — you meant nothing by that? 

Dr. Clarke. Well, what I meant was what I just said, that I see, 
in the budget process every year, projects that look like they are 
worthy projects that have been requested by customers for the 
Science and Technology directorate and they are not funded. That 
is what I meant. 

Mr. Rothman. But it hasn't been under your jurisdiction to 

Dr. Clarke. No, not my responsibility. 

Mr. Rothman. — to comment on their being not funded? 

Dr. Clarke. No, sir. 

Mr. Rothman. I think I followed the chronology in your written 
testimony and in the remarks that you made. If I have got it cor- 
rect, at some point new people came in and changed the decision 
that had been made with regards to EML? Is that a fair character- 
ization or how would you characterize it? 

Dr. Clarke. Actually, that is a very good question and if I may 
just respond completely. I don't want to waste your time if you 
have others, but there seems to be a misunderstanding about the 
term closure. I tried to indicate before, in my previous remarks, 
that when we were using the work closure, we were using that 
with respect to an organizational entity with the title Environ- 
mental Measurements Laboratory because frankly, even that title 
is not appropriate for this department. 

Mr. Rothman. No, I understand. I am not asking about the clo- 
sure. 

Dr. Clarke. Okay. 

Mr. Rothman. Whatever changes you were going to make with 
regards to EML. Apparently, some or all of those decisions were re- 
voked, made null and void, find new leadership? Can you com- 
ment? Is that true? 

Dr. Clarke. I would say not. If you look at the value proposition 
that we identified through all of our work in New York, which is 
recorded in my testimony, and then you look at the decisions that 
will be discussed by Admiral Cohen and Mr. Oxford, you will see 
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that there is a strong overlap. Supporting the testing and evalua- 
tion that Mr. Duecker talked was in there, that was part of our 
value proposition. 

Mr. Rothman. Excuse me, Doctor. Just refer, if I may, to part 
of your written testimony. At several different places in your writ- 
ten testimony you say that because an under secretary or some- 
body retired or resigned, new people were coming in, that rec- 
ommendations to the Secretary were never acted upon. 

Dr. Clarke. Um-hum, that is correct. 

Mr. Rothman. So is it fair to say, then, that those recommenda- 
tions that you made have still not been acted upon? 

Dr. Clarke. That is correct, yes. Yes. At least at the Secretarial 
level. That is correct, yes. 

Mr. Rothman. They haven't been acted upon, period? They 
haven't been effectuated. 

Dr. Clarke. That is correct. 

Mr. Rothman. Please go ahead. 

Dr. Clarke. No, I thought you were asking me, at least what I 
heard was that you said that the recommendations were revoked 
and 

Mr. Rothman. Okay. 

Dr. Clarke. — the decision didn't go forward. What I was trying 
to emphasize was 

Mr. Rothman. They just haven't been effectuated. 

Dr. Clarke. That is correct. 

Mr. Rothman. The 18 months' review and the recommendations 
have never been effectuated by DHS. 

Dr. Clarke. Yes, sir. 

Mr. Rothman. Thank you. 

More on the First Responder Community in New York 

City 

Chairman Miller. A few more questions. Dr. Clarke. One of the 
reasons that you have consistently given was the relatively low 
value assigned to EML. It had little credibility among first re- 
sponders in New York. We asked the police to send us someone to 
testify. They sent us Deputy Commissioner Duecker and the gist 
of his testimony was we love those guys. I understand, from our 
staff, that we have talked to that they have talked to all the first 
responders; the police, the fire, the EMS, in New York City and ad- 
joining areas and consistently they hear the same thing, that Mr. 
Duecker said today, which was that they thought that EML's work 
was outstanding. It was the gold standard in radiation monitoring 
and detection and analysis. From whom did you hear that EML 
had a poor reputation, it had little credibility among first respond- 
ers? 

Dr. Clarke. From the people that we interviewed. From the 
FEMA Director in New York, from the people in the Office of 
Emergency Management. Let us be clear. What Mr. Duecker was 
talking about was the work that was supervised by Adam Hunter 
in the Countermeasure Test Bed doing testing and evaluation of 
radiation detectors, which he feels is so important for the City of 
New York. That work was never questioned. That work was never 
intended to be closed down. But that work was a very small part 
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of what we are talking about here, which is the larger EML. The 
management issue that we had was what do we do with this larger 
part of the EML which is not being employed, with no disrespect 
and a great deal of respect for the productive activities led by Dr. 
Hunter. 

Chairman Miller. And did you talk to the first responders per- 
sonally or you kind of heard it through the grape vine? 

Dr. Clarke. I didn't talk to first responders. I mean, there are 
40,000 police in New York and 

Chairman Miller. No, did you talk to the leadership of the first 
responders, the emergency response folks? 

Dr. Clarke. I talked to operational DHS elements in New York 
and the Office of Emergency Management, which has the job of co- 
ordinating all first response in New York. I did not talk directly to 
the police or the fire department. 

Chairman Miller. Okay. And can you identify, for our staff, 
after this hearing, the folks that you did talk to and if you had cor- 
respondence by e-mail, can we see the e-mail exchange? 

Dr. Clarke. Well, you should have it. I gave you everything that 
I had in my computer. 

Chairman Miller. Have we gotten that? Okay. Mr. Rothman. 

Mr. Rothman. I have another meeting of a bunch of folks on an- 
other important matter, but Mr. Chairman, I thank you for allow- 
ing me to ask this question. Dr. Clarke, do you have an opinion 
about as to whether the, as a consequence of the 18 month review, 
the work of EML was affected positively, negatively, no effect, hurt 
their operations, slowed them down or not? And if so, could you 
share that with us, your opinion? 

Dr. Clarke. Actually, I was very pleased to hear Mr. Duecker's 
testimony in which he said that the contact and the support from 
EML to the New York Police Department greatly accelerated over 
the last year and a half and I believe that is in the record from 
his testimony. So in the area in which the EML was making a posi- 
tive contribution, namely, the test evaluation work led by Dr. 
Hunter, that work has improved. 

Mr. Rothman. Well, he only was there for a year and a half, so 
he said for the year and a half he was there they worked well to- 
gether. 

Dr. Clarke. I am working from memory here but we can look at 
what he said. I believe that is what I heard. 

Mr. Rothman. I think he has only been there a year and a half. 

Dr. Clarke. But then he did say that it had accelerated over 
that period. 

Mr. Rothman. Over this last year and a half. 

Dr. Clarke. Which is what you asked me, whether as a result 
of our actions, I could venture an opinion. 

Mr. Rothman. Well, when were the recommendations shelved or 
that you made not acted upon? If you will understand what I mean. 
I can go back into your testimony, if you don't remember. 

Dr. Clarke. I do. 

Mr. Rothman. You do? 

Dr. Clarke. Yes, the first package we submitted was in Decem- 
ber. 

Mr. Rothman. Yes. Of what year? 
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Dr. Clarke. Of 2005. 

Mr. Rothman. Right. 

Dr. Clarke. That was when Secretary McQueary was still the 
Under Secretary. In planning for the transition of EML, we had to 
figure out how to preserve the valuable sections of the laboratory 
and what we should do about the people that 

Mr. Rothman. But is it fair to say that your 18 month review 
concluded in December of 2005 or no? 

Dr. Clarke. I would say so, yes. 

Mr. Rothman. Okay. And that is about the time he got his job, 
Mr. Duecker? 

Dr. Clarke. Yes. 

Mr. Rothman. Okay. So during the 18 months that preceded De- 
cember 2005, do you have an opinion as to whether that review 
process affected EML during that time up to December 2005? 

Dr. Clarke. Yes. Now, this is a much narrower answer because 
it is with respect to the management of a small special purpose lab- 
oratory. In my view, it did improve. When we began this review, 
there were a number of EML staff who were traveling around, 
spending public money on behalf of their interests in carrying out 
the roles that they had formerly been responsible for in the Depart- 
ment of Energy. That was stopped. And my own opinion, based on 
a certain amount of experience in management is that this was 
good for the staff because it focused their attention on their new 
role in the Department of Homeland Security, rather than their old 
role. 

Mr. Rothman. So overall, would you say this 18 month review 
had a positive, negative or neutral effect on EML? 

Dr. Clarke. Overall, I would say, taking account of the stress on 
the staff from the lack of decision, I would say that it was a ter- 
rible burden on the staff. 

Mr. Rothman. Mr. Chairman, if I am allowed to come back by 
my staff, I would like to ask that question of the next panel. If not, 
Mr. Chairman, if it is possible for somebody to ask that same ques- 
tion to the next panel? I appreciate your testimony. Doctor, and 
thank you, Mr. Chairman. 

More on DHS' Decision to Close EML 

Chairman Miller. Thank you, Mr. Rothman. Just a couple more 
questions. Dr. Clarke. Dr. Fainberg testified here this morning that 
he fought to fund various projects at EML. The global radiation 
monitoring program, their rooftop radiation sensors — and I think 
others, and he testified that he consistently advocated for that and 
resigned out of frustration. And your testimony was, today, your 
written testimony is that there was no project manager who in- 
tended to fund EML beyond 2006. No S&T project manager who in- 
tended to fund EML beyond 2006 and any activity other than the 
Countermeasure Test Bed project. Now, Dr. Fainberg was an S&T 
project manager, isn't that right? 

Dr. Clarke. That is correct. 

Chairman Miller. Is his testimony incorrect? 

Dr. Clarke. Well, in part and I believe he said that he was never 
asked or he couldn't remember whether he was asked and he cer- 
tainly was. One of the first stops when Dr. Mandler and I were 
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conducting the initial review of EML was to interview him because 
he was funding most of the ongoing activities at EML. And at that 
time, he gave us some very frank evaluations of the worth of the 
projects. Now, what he said in his testimony was that he felt they 
had some value. Well, as I testified, the competition for funding of 
worthwhile projects in Science and Technology is very fierce and 
just because something has some value doesn't mean that it nec- 
essarily will be approved. Now, I personally did not make any deci- 
sions on the funding of any project at EML. Those decisions were 
made by Dr. Jerry Parker. 

Chairman Miller. Dr. Clarke, I am just struck by the fact that 
you and I seem to have heard different testimony just an hour or 
so ago. I didn't detect any ambivalence in Dr. Fainberg's testimony 
about the value of EML's programs. I detected in him great frustra- 
tion and that certainly is consistent with the e-mail that he sent, 
resigning, in which he said John Clarke is reaching into my pro- 
gram, preventing me from carrying it out under the guise of exer- 
cising his authority over EML. He has a clear aim of eliminating 
as much of EML's work for me as he could. It goes on and on. I 
am sure you must have seen this e-mail. 

Dr. Clarke. I have seen several e-mails, yes. 

Chairman Miller. Well, this is actually to Maureen McCarthy. 

Dr. Clarke. Yes, sir. 

Chairman Miller. It does not show a cc to you. It does show to 
Dr. Parker and Robert Hooks and Carol Linder, but I assume 
that 

Dr. Clarke. Dr. Parker shared this with me after the fact and 
so what he says in this e-mail is not correct. 

Chairman Miller. Is that your testimony? 

Dr. Clarke. No, I am not challenging Dr. Fainberg's opinions. 
They are his opinions. His opinions were not accepted by manage- 
ment, not accepted by Dr. Parker or Carolyn Purdy, for example. 
They were present at the final discussion that led to Dr. Fainberg's 
decision. I was not involved. I was not there. I was informed after 
the fact. So I am not challenging his opinions, but they are his 
opinions. 

Chairman Miller. Okay. It seems that that is a very different 
take, that he had opinions that you considered but rejected, rather 
than what you — it sounded to me like you said, a moment ago, that 
he candidly talked about the programs of questionable value. 

Dr. Clarke. We are talking about a period of about four months 
and what I just said about the initial interview between myself and 
Dr. Mandler and Tony Fainberg, and there was another person 
present, the contractor, whose name escapes me. We had a very 
frank discussion about the value of these programs. The issue we 
are talking about now occurred four months later and it was be- 
tween Dr. Parker, Dr. Purdy and apparently Dr. McCarthy. I had 
nothing to do with that. 

Chairman Miller. Okay. Is it true that Dr. Fainberg wanted to 
continue funding and increase funding for the EML labs, for the 
EML programs? That he advocated for that? 

Dr. Clarke. Yes. He mentioned a couple of specific projects. A 
neutron ship effect which was, in fact, continued. It is still ongoing. 
He commented on the — if I remember correctly and I am just work- 
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ing from memory, he commented on the seminars that were held 
for the New York first responders. Those programs were continued 
and are continuing today. There was one just recently. I can't re- 
member what else he commented on specifically. So those pro- 
grams, that I recall, that he was in favor of, were, in fact, contin- 
ued. 

Chairman Miller. Dr. Clarke, you said that in addition to the 
lack of credibility that the lab had, it was simply a cost concern 
and I certainly applaud every agency of government looking for 
ways to spend money and not feeling like they had to spend eveiw- 
thing that they have got, but this a lab that total funding was $7 
million. I think we heard $10 million, but $7 million to $10 million. 
You know, again, a good deal less than that contraption I saw in 
Hawaii that was hauled away to the Bering Sea. 

Dr. Clarke. Yes, sir. 

Chairman Miller. And according to the S&T Directorates, budg- 
et information in fiscal year 2005 there was $505 million at the end 
of the year in un-obligated funds, in other words money that had 
been appropriated, not spent. I applaud savings, frugality. In fiscal 
2006, $51 million in un-obligated funds or money that is appro- 
priated but not spent and right now, for fiscal year 2007, for $223 
million in un-obligated funds or money that is appropriated but not 
spent. Are those figures correct? 

Dr. Clarke. That is above my pay grade. I had fiduciary respon- 
sibilities in one small area and that is what I was addressing. 

Chairman Miller. Okay. Well, I have no further questions, but 
I encourage frugality in all of the Federal Government, but I am 
sure that FEMA saved a lot of money in the time leading up to 
Katrina. In retrospect, that appears to be penny wise and pound 
foolish. And the money that the S&T Directorate saved on EML, 
I fear greatly, is going to appear at some point in the future to be 
penny wise and pound foolish if we are not ready to prevent and 
respond to a radiological attack. Thank you. Dr. Clarke. 

And we will take a five minute recess so everyone can stretch 
and refocus and attend anything else that needs attending to, and 
we will reconvene shortly. 

[Recess] 

Chairman Miller. The Subcommittee has reconvened. The hear- 
ing is in order again and I will now call our third panel. Admiral 
Jay M. Cohen, the Under Secretary for Science and Technology, 
Department of Homeland Security; and Mr. Vayl Oxford, Director 
of Domestic Nuclear Detection Office, Department of Homeland Se- 
curity. 

And you all have been here for the other panels, so I am sure 
you know that you have five minutes to present all testimony. Your 
written testimony has already been placed in the record and after 
you have given your testimony, each Member of the Committee, 
which may be just me, will have five minutes to ask questions. Or 
Mr. Rothman may be able to return. 

And we do place everyone under oath. Do either of you have any 
objection to taking oaths, being sworn? And you also are entitled 
to counsel, if you want it. Do you have counsel or do you wish coun- 
sel? And both of you are already raising your right hand. 

[Witnesses sworn] 
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Chairman Miller. Thank you. Mr. Oxford. 

Panel 3: 

STATEMENT OF MR. VAYL S. OXFORD, DIRECTOR, DOMESTIC 

NUCLEAR DETECTION OFFICE, DEPARTMENT OF HOME- 
LAND SECURITY 

Mr. Oxford. Good afternoon, Chairman Miller. I would like to 
thank the Committee for the opportunity to discuss how DNDO has 
worked with EML in the past and our plans for working with them 
in the future. I am pleased to appear in front of you with my col- 
league, Under Secretary Cohen. 

EML has been an important partner for us and support us in 
three core areas; the Securing the Cities Initiative that you heard 
about; a testing series underway at the New York Container Ter- 
minal, as well as providing technical reach back within the North- 
east region. They also perform a variety of other technical support 
efforts to include the neutron ship effect program that we have 
heard about this morning. 

First let me talk about Securing the Cities. DNDO established 
the Securing the Cities initiative to equip the New York region 
State and local personnel with radiation detection capabilities and 
develop a defensive architecture for the protection of New York 
City. EML personnel, using their experience with radiation detec- 
tion systems and the relationship with the New York regional law 
enforcement agencies, are supporting these federal efforts. They 
provide subject matter expertise on detection system performance 
to the regional partners and participate in the development of con- 
cept! ve operations. 

Second, DNDO is currently testing its next generation systems 
called Advanced Spectroscopic Portals at the New York Container 
Terminal. The results of the testing done at NYCT will help DNDO 
determine if these systems are ready for full reproduction. EML 
provides the test director for this effort, oversees data quality man- 
agement, and leads the multi-lab team to complete this test series. 

Third, to support the deployment of detection systems into the 
field, DNDO provides training, response protocols, and technical 
reach back capabilities to assist federal. State, and local law en- 
forcement agencies and response personnel in resolving detector 
alarms. EML provides technical support to the deployments we 
have throughout the Northeast. Their spectroscopic expertise is 
available 24 hours a day, seven days a week to provide technical 
support for alarm resolution. 

In conclusion, DNDO sees EML as an important partner in our 
development, test, and deployment activities and projects. There 
will be an enduring need for EML into the foreseeable future. 

Mr. Chairman, I thank you for your attention. I will be glad to 
answer any questions you may have. 

[The prepared statement of Mr. Oxford follows:] 

Prepared Statement of Vayl S. Oxford 

Introduction 

Good afternoon, Chairman Miller, Ranking Member Sensenbrenner, and distin- 
guished Members of the Subcommittee. I am Vayl Oxford, the Director of the Do- 
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mestic Nuclear Detection Office (DNDO), and I would like to thank the committee 
for the opportunity to discuss how DNDO has worked with the Environmental 
Measurements Laboratory (EML) in the past, and our plans for working with them 
in the future. EML is a federally owned and operated DHS laboratory, located in 
lower Manhattan. It was a Department of Ener^ research facility with com- 
petencies in low level radiation detection and monitoring, and was transferred to 
DHS S&T in the Homeland Security Act of 2002. 

As Director of the Domestic Nuclear Detection Office (DNDO), my office is respon- 
sible for developing new technologies, as well as ensuring that we deploy detection 
systems properly across the domestic nuclear detection architecture. EML has been 
an important partner for us, particularly because they provide technical support in 
the New York City metropolitan area, where there are three ongoing DNDO efforts. 
Of the 25 technical staff present at EML, currently, nineteen support DNDO in var- 
ious capacities at a level of effort equivalent to about 9.5 full time equivalents. 

The three core areas where we receive support from EML are: Securing the Cities 
(STC), test support at the New York Container Terminal (NYCT), and technical 
reach-back. EML provides a combination of regional experience with radiological 
and nuclear subject matter expertise. Specifically, EML personnel serve as the focal 
point in New York for regional federal. State and local partners, federal technical 
participants, and industry/facility operators. This has resulted in a strong and trust- 
ed partnering among federal. State, and local law enforcement agencies and the var- 
ious technical Subject Matter Experts. Through EML, we have developed excellent 
working relationships with end users such as the Port Authorities of New York & 
New Jersey; New York Police Department; Fire Department of New York; New Jer- 
sey Office of Homeland Security and Preparedness, including the New Jersey State 
Police; New York Office of Homeland Security, including the New York State Police; 
New York City Office of Emergency Management; and local Customs and Border 
Protection, among others. 

I would like to take a moment to go into more detail about some of the specific 
DNDO programs that EML supports. 

Securing the Cities 

To help address the threat of a radiological or nuclear attack against urban area 
targets, DNDO established the STC initiative to equip State and local personnel 
with radiation detection technologies and develop a defense-in-depth architecture for 
the protection of the New York City area. EML personnel, using their experience 
with radiation detection systems and their established relationships with New York 
City metropolitan area law enforcement agencies, are supporting the federal partici- 
pation. They are also helping us integrate DNDO Regional Reach-back into STC ac- 
tivities and procedures. Moreover, they are providing subject matter expertise on de- 
tection system performance and capabilities to STC regional partners, as well as 
participating in the development of concept of operations. 

Test Support at the New York Container Terminal 

DNDO is currently testing its next-generation systems called Advanced 
Spectroscopic Portals (ASP) at NYCT. The results of the testing at NYCT will be 
part of a larger data set that will help DNDO determine if our ASP systems provide 
significant improvements in performance over current generation systems to support 
the Secretary’s certification decision, as required by the DHS FY 2007 Appropria- 
tions Act, prior to a full-rate production decision. As you can see, this is an impor- 
tant task, and EML provides the Test Director for this effort and is part of the 
multi-lab team that we are relying on to get this task completed. Other partici- 
pating labs include Sandia National Laboratories (SNL) and Brookhaven National 
Laboratory (BNL). 

Technical Reach-back 

We often use a four-factor formula to define success at DNDO — successful encoun- 
ter, detection, identification, and interdiction. If any of those factors are unsuccess- 
ful — for example, you mistakenly dismiss a threat — you are looking at the possibility 
of mission failure. Therefore, in support of the deployment of detection equipment 
into the field, DNDO is developing and implementing a technical reach-back capa- 
bility to assist federal. State, and local law enforcement and response personnel in 
understanding and resolving detector alarms. 

EML, along with Brookhaven National Laboratory, provides technical support to 
the deployments we have in the Northeastern region. Regional reach-back 
spectroscopists — the people who can look at alarm data and determine the presence 
or absence of a threat — are available twenty-four hours a day, seven days a week. 
They work with DNDO’s Joint Analysis Center (JAC) to provide technical support 
to federal. State and local personnel if a detection incident occurs that requires fur- 
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ther investigation and analysis. The laboratory spectroscopists evaluate the data 
provided through the JAC in order to determine what material(s) have been de- 
tected by the equipment, and provide other technical assistance as needed, such as 
answering questions about equipment, commodity shipping, or radiation safety. 

Other Efforts 

In addition to these three key areas, EML has played a technical advisory role 
to DNDO’s Assessments Directorate. They have helped us with test planning and 
execution, assisted in the planning and execution of our pilot programs, and pro- 
vided quality assurance and data quality management for our test and evaluation 
activities. Also, EML is participating in one of our Transformational Research and 
Development projects that will help DNDO determine the physical limits of detect- 
ing nuclear materials and devices while a cargo ship is in transit. This type of re- 
search may lead to detection solutions that enable us to push out our borders and 
intercept threats well before they reach U.S. shores. 

Conclusion 

In conclusion, DNDO sees EML as an important partner in our research, develop- 
ment, and test, and deployment support activities. We are especially aware of the 
relationships they maintain with federal. State and local law enforcement and first 
responder personnel in the New York metropolitan region. Combined with their sub- 
ject matter expertise in the rad/nuc field, we see those that currently support the 
DNDO mission at EML as valuable assets. 

This concludes my prepared statement. Chairman Miller, Ranking Member Sen- 
senbrenner, and Members of the Subcommittee, I thank you for your attention and 
will be happy to answer any questions that you may have. 

Biography for Vayl S. Oxford 

Mr. Vayl Oxford was appointed Director of the Domestic Nuclear Detection Office 
(DNDO) in September 2005, reporting to the Secretary of the Department of Home- 
land Security with responsibility for the establishment of the new, jointly staffed of- 
fice and for Erecting all activities associated with the organization. 

Prior to his appointment to DHS, Mr. Oxford served as the Director for 
Counterproliferation (CP) at the National Security Council. 

Before his assignment to the White House, Mr. Oxford was the Deputy Director 
for Technology Development at the Defense Threat Reduction Agency (DTRA). 

From 1993 to 1998, Mr. Oxford served at the Defense Nuclear Agency, and, then, 
the Defense Special Weapons Agency as the Director for Counterproliferation. 

During his Air force tenure, Mr. Oxford held several positions associated with air- 
craft and weapons development, and war plans analysis in Europe and the Pacific. 
He also served as an Assistant Professor of Aeronautics at the United States Air 
Force Academy from 1982 to 1986. 

Mr. Oxford is a graduate of the United States Military Academy and the Air Force 
Institute of Technology and the recipient of numerous military awards. He received 
the DOD ACTD Technical Manager of the Year Award in 1997. He was appointed 
to the Senior Executive Service in 1997 and received the Meritorious Executive 
Presidential Rank Award in 2002. 

Chairman Miller. Thank you, Mr. Oxford. Admiral Cohen. 

STATEMENT OF ADMIRAL JAY M. COHEN, UNDER SECRETARY, 

SCIENCE AND TECHNOLOGY DIRECTORATE, U.S. DEPART- 
MENT OF HOMELAND SECURITY 

Admiral COHEN. Chairman Miller, it is a great honor, as always, 
to appear before the Science and Technology Committee and I 
wanted to let you know personally how much I appreciate the pro- 
fessionalism of the Committee staff in this matter. 

Science and technology has and will change the world and it 
holds the potential to make our nation safer. I grew up in the shad- 
ow of the EML building in Lower Manhattan and fully appreciate 
both its strategic location and its capabilities. I assumed my duties 
as Under Secretary for Science and Technology, Department of 
Homeland Security on the 10th of August. You may remember that 
was the day of the London liquid explosives plot. Immediately 
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thereafter, on the 11th of August, I established a rapid response 
team similar to what I had done in Navy and then after 9/11. 

The very first thing we did was to convene and at that time we 
did not have a means to have a secure video teleconference, so we 
just had a conference call with all of my organic labs, including the 
Environmental Measurements Laboratory and all of the Depart- 
ment of Energy laboratories, which the enabling legislation so wise- 
ly allowed me to leverage. I challenged them with their diverse 
backgrounds and talents, especially the DOE labs, with all the 
class chemistry and physics capabilities to help us solve the prob- 
lems associated with liquid explosives on the aircraft. 

Within two months those efforts allowed TSA to establish the 3- 
1-1 rule, which is the three ounces in one bag per person, and get 
our aircraft back to some normalcy. I found that, in August, with 
the bipartisan support of the Congress and the Administration, I 
immediately went about aligning my directorate for success as I be- 
lieve the enabling legislation wisely envisioned. I established what 
I call the Four Gets. I had to get the organization right; I had to 
get the people right; I had to get the books right; and I had to get 
the content right. And along with these I established what I believe 
to be the principle threats or as I call it, the Four Bs; bombs, bor- 
der, bugs and business where business represents the underlying 
cyber that enables our whole society and our economy. 

The organization was approved the first week of September 2006. 
The president's fiscal year 2008 budget was realigned to the new 
six division customer outward focused model that I put in place. 
And in October, the Congress, in a bipartisan way, asked me to re- 
align the fiscal year 2007 Department of Homeland Security appro- 
priations law to the new model. The status of my directorate at 
that time was clearly documented in fiscal year 2007 legislation. 
The Transportation Security Lab's assignment to the Department 
of Homeland Security S&T versus TSA was in doubt. The univer- 
sities' Centers of Excellence were at risk, moral was low and good 
people were leaving my directorate. 

Congress was on the verge of cutting my fiscal year 2007 budget 
by $200 million. As I previously testified, Mr. Chairman, it took 
great courage on both sides of the aisle in an election year to re- 
store those monies, as you did so late in the year and I am very 
appreciative of that. Over the last eight months, we have, with the 
help of Congress, largely achieved the Four Gets. Included in that, 
government service scientists and engineers who had left my direc- 
torate last spring, last fall asked to come back and we welcomed 
them with open arms and they are now part of my team. 

The final piece of that effort was bringing the full integration of 
both my organic DHS labs with national Department of Energy 
labs, as well as university Centers of Excellence, to provide the two 
pillars of basic research so important to our national safety. I have 
some charts, should you ask questions, that will allude to how we 
have done that. 

Finally, Vayl Oxford and I are military and naval academy grad- 
uates who understand the meaning of leadership responsibility and 
accountability. For all my DHS S&T mandated missions, the buck 
stops with me. People are the most valuable asset. The Nation is 
in crisis in science and technology. No one knows that better than 
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the Science and Technology Committee and I salute your efforts in 
the stand and so many other initiative areas and we want to be 
part of that. 

I regularly meet with and listen to all of my people. I have 
worked to make amends to them for any perception that they were 
not fully valued and appreciated at the Department of Homeland 
Security. I can assure you they are. Mr. Chairman, Members of the 
Committee, we can and will do better for the Nation. I welcome 
your oversight and your questions and I will look forward to work- 
ing with your Committee and your staff. Thank you, sir. 

[The prepared statement of Mr. Cohen follows:] 

Prepared Statement of Jay M. Cohen 

Good Morning Chairman Miller, Ranking Member Sensenbrenner, and distin- 
guished Members of the Subcommittee. It is an honor to appear before you today 
to update you on the Department’s plans for the Environmental Measurements Lab- 
oratory (EML). 

The Science and Technology (S&T) Directorate is committed to serving our cus- 
tomers, the components that comprise the Department of Homeland Security 
(DHS) — and their customers — the hardworking men and women on the front lines 
of homeland security, especially the first responders, who need ready access to tech- 
nology and information to perform their jobs more efficiently and safely. I am hon- 
ored and privileged to serve with the talented scientists, engineers and other profes- 
sionals who support these dedicated Americans in our shared mission to secure our 
homeland and defend our freedoms. Many of those talented people work at our or- 
ganic DHS laboratories, the Transportation Security Lab, Plum Island Animal Dis- 
ease Center, and EML. 

EML is a federally owned and operated DHS laboratory, located in lower Manhat- 
tan. It was a Department of Energy research facility with competencies in low level 
radiation detection and monitoring, and was transferred to DHS S&T in the Home- 
land Security Act of 2002. EML has currently 35 federal employees. Twenty-five are 
technical with backgrounds in radiation health physics, dosimetry, atmospheric 
transport, radio-chemistry, and nuclear spectroscopy. There are also ten administra- 
tive support employed at EML. Since coming to DHS, EML staff has provided sup- 
port to the S&T Directorate and, since its inception in April 2005, the Domestic Nu- 
clear Detection Office (DNDO). 

DNDO was established pursuant to Homeland Security Presidential Directive 14 
and Section 872 of the Homeland Security Act of 2002 (P.L. 107-296). Section 501 
of the Security and Accountability For Every (SAFE) Port Act of 2006 (P.L. 109-347) 
statutorily established DNDO, and amended the Homeland Security Act of 2002 re- 
moving all radiological or nuclear responsibilities and authorities from the Under 
Secretary for Science and Technology. Although the laboratory is managed within 
the S&T Directorate, EML has applied its staffs radiation detection expertise and 
operational testing experience primarily to support DNDO programs. Currently, 
nineteen EML staff members support DNDO at level of effort equivalent to about 
9.5 full-time employees. DNDO director Vayl Oxford and I have discussed DNDO’s 
requirements and have agreed that this is approximately the long-term workload 
that EML can expect in support of DNDO programs. 

EML staff has also been involved with radiation and explosives detection Test & 
Evaluation (T&E) involving a number of federal. State, and local end-users; and 
with standards development, including program management and working group ac- 
tivities. As the Homeland Security Act of 2002 also assigned me the responsibility 
of coordinating all T&E activities of the Department, together with my DHS S&T 
Directorate T&E Director and EML leadership, I am personally and actively work- 
ing to identify an appropriate T&E role for the remainder of the EML workforce. 
The President’s Budget Request for FY 2008 reflects my expectation that DNDO will 
continue to require the current level of support from EML, and that we will be able 
to productively utilize the remainder of the workforce in a meaningful DHS T&E 
role. 

EML currently leases -96,000 sq. ft. in the GSA building at 201 Varick Street 
New York, NY. The leased space includes basement storage, a four bay garage and 
loading dock, and a rooftop platform. The current lease expires at the end of FY 
2008 and the rent is expected to increase in 2009. I will work to “right size” both 
leased floor space at the current EML location and a sustainable technical and ad- 
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ministrative workforce that will ensure EML’s new role in supporting both DHS 
S&T and DNDO in making the Nation safer. EML will be fully integrated into my 
organic and DOE laboratory governance model designed to align my supporting lab- 
oratories to the current DHS S&T Directorate organization, similar to the alignment 
being accomplished with DHS S&T university Centers of Excellence. I greatly re- 
spect the invaluable contribution that the intellectual capital our S&T workforce of 
scientists, engineers and associates at EML (and all other S&T activities supporting 
DHS missions) make through discoveries and inventions to equip our DHS compo- 
nents and First Responders with cutting edge technology to protect America well 
into the future. 

I appreciate the many demands on the taxpayers’ precious dollars. You have my 
commitment that the S&T Directorate will be wise stewards of the public monies 
you have provided to serve the best interests of the Nation by investing in the talent 
and technology that will provide America with a sustainable capability to protect 
against acts of terror and other high-consequence events. 

Members of the Subcommittee, I thank you for the opportunity to meet with you 
today to discuss this important matter. I welcome your interest and oversight. I look 
forward to working with you and your dedicated staff throughout the 110th Con- 
gress. 


Biography for Jay M. Cohen 

Department of Homeland Security, Under Secretary for Science and Technology, 
Jay M. Cohen is a native of New York. He was commissioned in 1968 as an Ensign 
upon graduation from the United States Naval Academy. He holds a joint Ocean 
Engineering degree from Massachusetts Institute of Technology and Woods Hole 
Oceanographic Institution and Master of Science in Marine Engineering and Naval 
Architecture from MIT. 

His early Navy assignments included service on conventional and nuclear sub- 
marines. From 1985 to 1988 Cohen commanded USS HYMAN G. RICKOVER (SSN 
709). 

Following command, he served on the U.S. Atlantic Fleet as a senior member of 
the Nuclear Propulsion Examining Board, responsible for certifying the safe oper- 
ation of nuclear powered ships and crews. 

From 1991 to 1993, he commanded USS L.Y. SPEAR (AS 36) including a deploy- 
ment to the Persian Gulf in support of Operation DESERT STORM. 

After Spear, he reported to the Secretary of the Navy as Deputy Chief of Navy 
Legislative Affairs. During this assignment, Cohen was responsible for supervising 
all Navy-Congressional liaisons. 

Cohen was promoted to the rank of Rear Admiral in October 1997 and reported 
to the Joint Staff as Deputy Director for Operations responsible to the President and 
DOD leaders for strategic weapons release authority. 

In June 1999, he assumed duties as Director Navy Y2K Project Office responsible 
for transitioning all Navy computer systems into the new century. 

In June 2000, Cohen was promoted in rank and became the 20th Chief of Naval 
Research. He served during war as the Department of the Navy Chief Technology 
Officer (a direct report to the Secretary of the Navy, Chief of Naval Operations and 
Commandant of the Marine Corps). Responsible for the Navy and Marine Corps 
Science and Technology (S&T) Program (involving basic research to applied tech- 
nology portfolios and contracting), Cohen coordinated investments with other U.S. 
and international S&T providers to rapidly meet war fighter combat needs. After 
an unprecedented five and a half year assignment as Chief of Naval Research, Rear 
Admiral Cohen retired on February 1, 2006. 

Under Secretary Cohen was sworn in to his current position at the Department 
of Homeland Security on August 10, 2006. 


Discussion 

DHS' Assessment of EML 

Chairman Miller. Thank you, Admiral Cohen. I do have a few 
questions for each of you. Mr. Oxford, in your testimony this morn- 
ing, mixed testimony. It was skills, the strengths, the capabilities 
of the Environmental Measurements Laboratory and obviously 
there were some people, at least within the S&T Directorate, who 
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did not believe that the lab had any unique skills, it did not have 
any qualities, that its programs could be easily replicated in other 
labs and then others on the first panel this morning who took, in 
my hearing, a very different point of view. What is your own as- 
sessment of the Environmental Measurements Laboratory? 

Mr. Oxford. We have, Mr. Chairman, found them to be very 
adaptable and responsive to the changing landscape. When I was 
first standing up DNDO, the view in S&T at the time was that the 
Countermeasures Test Bed would draw upon them to continue the 
efforts. We actually contemplated moving the Countermeasures 
Test Bed to DNDO because it had been predominately a rad nuke 
related activity with EML providing some of the support, but the 
vision of S&T at the time was to broaden that into explosives and 
chemical support work within that region so we chose to leave 
Countermeasures Test Bed within S&T and just leverage that. 

As we revisited the needs within DNDO, we realized we needed 
strong State and local partnerships and regional partnerships and 
with the emergence of things like the test series, the Securing the 
Cities initiatives I talked about, we recognized the presence of 
EML and the support they had already provided in the past was 
a very valuable activity. I had heard some rumblings that there 
were studies underway within S&T to maybe change that land- 
scape. I cautioned against that. I even had a short discussion with 
the Secretary, suggesting that this needed to be fully vetted before 
any action was taken. 

I later found that there was a briefing and it was in preparation, 
I think you heard reference to it this morning, to make a rec- 
ommendation from the Under Secretary at the time to go to the 
Secretary to possibly make a recommendation to close the lab. 
Within that briefing, when I got a copy of it, it said that there had 
been no near-term requirements identified for the laboratory and 
specifically cited DNDO as one of those entities that had no near- 
term requirements. I had not been personally consulted at the 
time, so that was when I wrote the letter to the acting Under Sec- 
retary at the time, outlining what we thought our specific needs 
were, which equated at the time between nine and twelve people 
to provide the support to the three programs I mentioned in my 
opening statement. So we have found them to be more than com- 
petent in the changing landscape that we confront right now in the 
New York region. 

Chairman Miller. And I know it sounds redundant, but they 
had skills, they expertise that was important to your office, impor- 
tant to what you were doing? 

Mr. Oxford. Absolutely. I am a big believer in bringing together 
the combination of technologists and operators, and by having peo- 
ple that have the trust of the New York City officials, as you heard 
from Assistant Commissioner Duecker this morning, the bridge 
that the technical expertise — there are vendors in this world, as 
you probably know, with the committee oversight that you have, 
that will sell almost anything to anybody and the operators are 
particularly prone to that kind of marketing. EML helps provide 
the bridge between my office and the New York City officials who 
are deluged with these kind of marketing schemes to provide tech- 
nical assistance on a daily basis to make sure that as we develop 
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systems and they acquire systems, they get the right equipment, 
so it was very valuable. 

Chairman Miller. Okay. And we have heard different testimony 
about how EML was regarded by first responders. I understand 
that your office works closely with the first responders, the first re- 
sponder community, particularly in New York. Do you know, based 
on your own dealings with the first responder community, how 
EML is viewed by New York's first responders? 

Mr. Oxford. As you say, Mr. Chairman, we work very closely 
with the State and local community up there. I have developed per- 
sonal relationships through the Securing the Cities relationship 
with the Port Authority of New York and New Jersey, the Office 
of Emergency Management, the fire department, as well as re- 
gional partners in New York State and New Jersey State, as well 
as Connecticut. This is all under the umbrella of the Securing the 
Cities and the police commissioner. 

However, I can tell you that they call upon EML on a daily basis 
to provide the technical consultation that I have talked about, not 
only in the development of systems, but also in looking at a re- 
gional deployment architecture where detection systems may be 
the most efficient and effective, as well as to provide this technical 
support; if they ever do get alarms, how fast can we respond? 

Chairman Miller. Thank you very much, Mr. Oxford, and I hope 
that, under your leadership, we can make EML an asset to our na- 
tional security and our homeland security. 

Admiral Cohen, thank you also for being here and I know that 
we talked this morning about what has happened in the past with 
respect to EML and the problems and I certainly hope that you can 
get things on track. You apparently share the view that things 
have gone off track with respect to EML and that EML is a value 
to the Nation's security and homeland security. Am I correct in 
taking your testimony today as a pledge to make the EML an 
asset, a contributor to our response to the threats that we face? 

Admiral COHEN. Absolutely, Mr. Chairman. If I may just follow 
up a little bit on Mr. Oxford's testimony of the value of EML to 
New York and also to homeland security and the first responders 
in the tri-state area, when I was Chief of Naval Research, about 
a month after the tragic events of 9/11, I was asked by the Police 
Commissioner of New York to come up to his office, look at Ground 
Zero, which of course, we did, and as Mr. Oxford has indicated, so 
many people offered so many solutions; Radiacs, and we saw this 
after 10 August where I was inundated with handheld devices for 
liquid explosives. 

In the enabling legislation here at DHS, not only am I the execu- 
tive for Science and Technology for the Department, but you have 
given me two department-wide responsibilities in addition, which I 
value very much. One is the Test and Evaluation Executive setting 
the policy throughout the Department and the other is for stand- 
ards, working alongside the National Institute of Standards and 
Technology. This is an area that was not widely exercised before 
my arrival as part of the realignment that we talked about and we 
have that all in writing in what I call the STORM, the Science and 
Technology Regulations Manual, so everyone knows what their re- 
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sponsibilities are, what the chain of command is, that for the liquid 
explosives, we asked people to come in. 

We sent them to Sequoia, New Mexico shortly after 10 August. 
We actually did standardized testing and no surprise, I think Mr. 
Oxford would agree with these statistics. We found about half 
didn't work even though they looked very good on CNN. And the 
other half, some variation of those were easily spoofed, putting a 
liquid dye in a clear liquid. When the liquid was clear, they could 
determine what it was, but once you put a dye in it, they couldn't. 
And so about a month after 9/11, I was invited, as Chief Naval Re- 
search, in a naval research laboratory right here on the Potomac 
reported to me at that time to go to New York. 

The police commissioner takes me into a room, table about twice 
this size, and it is just full of handheld Radiac, these are radiation 
detection devices. And he said Admiral, he said we — and Mr. 
Chairman, you have to remember at this point, the anthrax attacks 
are continuing. You don't know when the next shoe is going to fall. 
And so he says we want to equip all of our squad cars with a Ra- 
diac and he said we don't know what to buy. Admiral, would you 
help me? And I said absolutely. I said if you will just have a quali- 
fied patrolman, whoever you want, bring these to the Potomac 
Naval Research Lab. I will test them compared to what the manu- 
facturer says they are going to do and I will let you know. I will 
not, however, make recommendation. 

We did that for the New York City Police Department, so it is 
no surprise to me, when I came into this new job, not having prior 
knowledge of EML, to know that we had a group there where when 
you looked at the concentration of people, the efforts that DHS and 
other activities government agencies are making, the high prob- 
ability of the threat to the tri-state area, that this was a jewel that 
we needed to maintain, but as been testified to earlier, we needed 
to work with EML so that they could support both DNDO and its 
very important areas which I no longer, based on the fiscal year 
2007 legislation, have responsibility for nuclear radiological. All 
those reside with DNDO. And in my area, especially if test and 
evaluation for many of the different sensors that we are bringing 
to bear, as Mr. Oxford indicated, we want to expand that not just 
from nuclear, but to include chem, bio and explosives, which are 
my responsibility. So I am committed to it, sir, but it does take 
time to change the culture of a land. 

Chairman Miller. Admiral Cohen, unless you just especially 
want to show us your charts, I am happy to excuse the two of you 
now. 

Admiral COHEN. Thank you, sir. 

Mr. Oxford. Thank you. 

Chairman Miller. I want to thank all the witnesses. I have to 
say I am disappointed in the way the EML has been regarded in 
the last few years. I am glad that I am able to express disappoint- 
ment rather than outrage, as we piece together, months after a ra- 
diological attack, what might have been done different. And I hope 
that the errors that we have made at this point we can correct and 
I appreciate the commitment by Mr. Oxford and Admiral Cohen to 
correct those errors. My able staff, the able staff of our committee, 
when they heard me talking about the contraption that I saw in 
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Hawaii, through the wonders of the Internet were able to find out 
what the contraption was. And it is massive. Admiral, I don't have 
a chart for you. 

It is a heavy lift vessel, the Blue Marlin, and on a deck and that 
is where I saw it. I saw it on the Blue Marlin. The Sea-based X- 
band radar, as it completed the photograph, as it completed the 
1600 mile journey from Corpus Christi, Texas and then it would go 
on from there to the Bering Sea. According to Wikipedia and so we 
assume that no one had gone on Wikipedia and changed the num- 
bers. At that point, this one contraption had cost $900 million. 
That does not count the annual operating cost. That is the radar 
to support a missile defense system that we have never made work. 
It seems to me that it is very unlikely that our nation will be 
struck by a nuclear weapon fired from a missile from the soil of an- 
other country. 

It is not unlikely because we will intercept it out of the air, that 
we will hit that bullet with a bullet. It is unlikely because the Na- 
tion that fired the missile would cease to exist because of retalia- 
tion. They say that if you owe a bank $20,000 you have got a prob- 
lem; if you owe a bank $200 million, the bank has got a problem. 
It appears that if your program is $7 million a year and not many 
people have heard of it, it pretty much doesn't matter what it does, 
what its value is, that program is at risk. If you spend $7 billion 
on a program, almost despite the evidence that that program is 
never going to do anything, it never goes away. 

I hope that we do go forward and recognize that this lab, al- 
though small, although before this hearing it may be even with this 
hearing, obscure, does play an important role in our ability to re- 
spond to the most likely threats we face. To prepare for, we hope, 
we pray to prevent and then to respond to the most likely threats 
that we face; a dirty bomb; God forbid, a nuclear device, not fired 
from the soil of another country, but in a freighter, smuggled into 
the United States in a truck. And that the neglect that we have 
shown to this lab in the next three years will not be something that 
we review again, wondering what if, whether these three years or 
four years of neglect would not have led to a different result. But 
thank all of you for being here and thank you for your testimony 
today. 

Admiral COHEN. Mr. Chairman, if I just may, what you see here 
is a picture of a meeting that we had. I believe it is the first ever 
meeting on the 1st of May, just two days ago. These are all of the 
lab directors, principals only of all the DOE labs, as well as my or- 
ganic labs. You can see Adam Hunter. He is standing just to the 
left of the fellow in the light shirt. Adam is the Acting Director of 
EML. He, Transportation Security Lab, my End Back and my Plum 
Island labs were sitting at the table. Thirty-five people, 35,000 peo- 
ple. They had the same vote and we are now aligned as we have 
aligned the Centers of Excellence and we appreciate so much North 
Carolina's contribution to that, so that we are supporting, in the 
basic research area, those critical initiatives to make the Nation 
safer. So this meeting was scheduled long before we had knowledge 
of this hearing. It is the last piece of the puzzle, in my alignment, 
and now it is up to me, working with Vayl, to make it a reality and 
we look forward to working with you, sir. 
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Chairman Miller. Thank you, Admiral Cohen. I am delighted 
that you were able to use the easels that you brought here this 
morning. 

[Whereupon, at 1:05 p.m., the Subcommittee was adjourned.] 
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Documents for the Record 

1. E-mail message on the decision to close EML from John Clarke to Scott 
Smith (September 14, 2005). 

2. E-mail message on Dr. Fainberg’s resignation from Tony Fainberg to 
Maureen McCarthy (April 4, 2005). 

3. Top Down Review of EML PowerPoint presentation by Marc Mandler and 
John Clarke (October 28, 2004). 

4. E-mail messages on EML FY05 Budget including John Clarke, Mitchell 
Erickson, Catherine Klusek, etc. (April 2005). 

5. Summary for MAPEP Survey of DOE Quality Assurance Stakeholders. 

6. Mr. Joseph Bruno, New York City Office of Emergency Management letter 
to Dr. Charles McQueary, Under Secretary for Science and Technology, U.S. 
Department of Homeland Security (December 21, 2004). 

7. E-mail messages on the Technology Liaison Office (TLO) between Kevin 
Clark and John Clarke (November 21, 2005). 

8. E-mail on Clarke re: EML including Maureen McCarthy, Huban Gowadia 
and Adam Hutter (April 4, 2005). 

9. Department of Homeland Security, Environmental Measurements Labora- 
tory (EML) Communications Plan (November 3, 2007). 

10. Closure of EML Human Resource Plan, Alyce Bridges (June 30, 2005). 
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Attachment #1 


Original Message 

From; Clarke, John [mailto:John.Clarke@dhs.gov] 

Sent: Wednesday, September 14, 2005 1:08 PM 
To: Smith Scott C GS-12 USAF/TMSL 
Subject: RE: EMI. Future 

Scott, 

The following information is CONFIDENTIAL-FOR OFFICIAL USE ONLY. 

In our last conversation, I informed you of the possibility of an EML closure and, as part 
of our review, asked about the potential effect on your program. 

Our year long review has now concluded and the programmatic decision has been made 
to close the EML. We are now in the final stages of the internal DHS approval process 
that should lead to the closing of the Environmental Measurements Laboratory. However, 
DHS is not yet ready to make a public announcement or to inform the staff at the EML 
until all of the HR approvals and authorities have been obtained. 

The most definitive thing that I can say at this point is that, in all likelihood, the closure 
process will take place during FY-06. 

We have already begun to clean up portions of the lab that no longer have any useful 
purpose and from this the staff has a pretty good idea of what's coming. Many of the 
senior staff has already inquired about retirement. We are trying to be as sensitive as we 
can to the impact on the staff by developing a systematic approach to the personnel 
transition. One thing that could complicate a smooth transition process would be 
premature disclosure while the HR preparations are underway. 

I therefore ask your cooperation in keeping the above information confidential. 


Regards, 

John 

John F. Clarke, Sc.D, 

Department of Homeland Security 
Science and Technology Directorate 
Washington, DC 20528 
202-254-5778 Phone 
202-557-6081 Cell 
John, clarke@hq.dhs. gov 
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Attachment #2 

Mtvsage Page ] of 2 


Fainberg, Tony 

From; Fainberg, Tony 

Sent: Monday. April 04, 2005 11:57 AM 

To: McCarthy. Maureen 

Cc: Linden, Carol; Parker, Gerald; Hooks, Robert 

Subject: My resignation 

Importance: High 


Maureen. 


I know you are in London, and ) apologize, but things have come to such a pass that, pending a discussion with 
you when you return, I intend to at least relinquish my role in managing the RN program, if not my position in 
ORD, I would prefer to do this as soon as possible, perhaps within 2 weeks. I have very much enjoyed working 
for you over the past 2+ years and will be eternally grateful to you for getting me out of TSA! IN recent months, as 
I told you, ORD has seemed to me to have been an island of sanity surrounded by chaos. Unfortuantely, this has 
recently changed, and a minor problem has become overriding. 

I n brief. John Clarke is reaching into my program and preventing me from carrying it out, under the guise of 
exercising nis auinority over A pparently, there is no countervailing authority or supervision telling himThe 
■tiTTiiis of his~power, Which he seems to consider absolute, ! have tried to accomodate him and to work with him for 
6 months, but his only reaction has been to insert himself more and more into the NYC Thrust Area of the 
RN program, cross-examining me on funding lines at the level of 20-50K expenditures, wit h the clear aim o f 
elimina ting as much of EML s work for me as he could. A pparently he feels he can decide on what is appropriate, 
what requirements are to be met, what expenditures are to be allowed, and what customers for EML work are 
appropriate, overriding the ORD-PPB relationship. 

Two weeks ago, following a meeting with him, in which he questioned several EML projects for my program at the 
100K and below level. 1 informed him and Caroline Purdy that I had $50 M of programs to manage, and 1 could, 
not afford to spend alt the time and energy that his objections to my program were costing me; I suggested he 
take responsibility for the work done at EML. But I did this under the understanding that CMTB support, UDP. 
and the neutron ship effect had been approved by you. I was told this by Bob Hooks in mid-March. Following'this, 
meeting, the l^t straw for me has been his "decision" to prevent Paul Goldhaqen from purchasiDfl_a neutron 
del£SiQLia-fbBlDia -5hlD^tectwork nulc Klv> datamfrrgnTCTtinn-Ry a ic get m^y 

out to fund this project. He seems to feel that his authority over EML and infrastr ucture allows him to 
micromanage my R&D p ro g r^, w hich, incidentally, he is not competent to do. apart trom lacking^ny^ authority ] 
a im aware of. j _cannot mana^, nor take responsibility for the RN program uh^r this constraint. Clarke's ‘ 
influence on my program has gone beyond disruption to destructiveness, and is unacceptable to me. 


In addition, there are issues with other programs ^ L was executing for me under requirements from PPB, and 
Clarke’s in terfeience with th^m. I un^efsfandThathe has told EML (Klusek and Caroli last Thursday) that EML 
' can onlyserve requirements from an operational end user and that PPB, per Sonya, is not a valid customer for 
any of their work, and he would not approve such work. If this report is true, and I think it is. this seems to me not 
to be the mode under which ORD works with PPB, This affects, for example, the Playbook Project, that you 
specifically approved and in which requested us to involve EML. and the characterization and testing of teh LLNL 
RADNET detector. It also affects primary reachback, but I do not know how this is being handled, you probably 
know better than t. I suspect the outreach to NYC first responders may also be eliminated, which might have 
serious repercussion's for u^. t nere ar^ther issues as well, which I can discus s with you w li ui i yuu -r e tamr— 

1 would be willing to continue with the Explosives Countermeasures program, at least for a while, providing 1 am 
assured I will have no interference from Clarke. Beyond this, again pending a discussion with you when you 
return, I intend to submit my papers for reitrement as soon as is feasible. 

t would also be happy to give you my take and my ideas about EML, which are different from Clarke’s. From all 
appearances (and many have come to the same conclusion as I), his objective appears to be to close ETOTrgntr 


4/13/2005 
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04/18/2007 14:13 FAJ 


1 ^ 002/002 


Message 


Page 2 of 2 


my view is that the Nation's and the Department’s interest woutd be rather to use the EML collective asset to the 
best advantage. I am quite concerned that a shutdown of EML, in fact, if not in word, could have a 
serious negative effect on our relations with the New York community, and that in the middle of the Secretary's 
90-day review. 


Tony Fainberg 

Program Manager, RN and Explosives Countermeasures 
Programs 

Office of Research and Development 

S&T Directorate 

Dept, of Homeland Security 

Washington, DC 2052B 

202 254 6019 
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Attachment #3 


Top Down Review of EML 

0eicibar2004 

Marc Mandler, John Clarke 

iriHTMHfl 

hM4T D«.hpvi«^ ni»4i fIT 


Tasking 

" Top to Bottom Review of EML 
^ Can EML provide more support to testbed? 

" What woffe IS ongoing and proposed? 

* Is Ihfs priority wori^ for DHS? 

’ What funding is comiirg from rad/nuc, standards 
and test bed programs? 

’ What are the pnorpties of this work? 

- What is EIm^L's approach to becoming a more 
Btrategic resource to DHS? 

Linndpn] btkitlUUi 
\v [h»«fTPu4Jr*-nftHlt tf 


\ 
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Sources of Information 

' Clarke/MandFer visit icj EML 
’ ORD program reviews 
- EML and SSiT prelect documents 
* Discussions w/ 

- Directof, EML {Mitch) 

” Countermeasures Testbed Mgrs {Huban, Howard 
H^ir) 

- Standards Deputy Portfolio Manapei (Pam Green faw) 

- ORD Rad/Wue Prngfani Manager (Tony) 

- Adam Huflet 

!llaii bUUTVUKA OtO^ UiT 


Material Reviewed 

* Fy04 PEPs 

* FY05 PEPs 

* FY04 SOWS and funding documenls 

* EML monfhlif progress reports 

* EML quarterly cost reports 

' Mandler/Clarke cost analysis of E M L 

te Tifti EUbaat d 
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Proposed FY05 Funding 
Compared to FY04 Actuals 

(SOiXtj 



FYOSi 

FY04 

O&M 

$2,769i 

$2,766 

Pay and Salaries 

56,300 


IT Upgrade 

$1,550 


Total 

$10,619 

57,368 


LaUBME Meinsiwn 
NpI hr PwfTHflaK-. AHiJKjv 


O&M Costs 

(SOOO) 


FYOS' FY04 ' 

Qn-site CQJitraclors 

S23;^! $256 

{efresh 

S4d $3S 

fi^ml Travel 

$6? $13' 

Si^pljes ancf Services 

S546i $503 

Traning 

$00 

GSA Rent 

S1'.62V 

$2,7SS' S2.767 
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FY04 O&M Carryover 

(MWOI 



CairyDJW lu 

f^undKl 1 Dpcynjcff 

^ olutdl ^ 

O&KV i2769: St.t59 

^1.9% 

Pay ajid Salflrtfts 3^6^ ^ SO ' 


114; tv DrUii ni' ■ If SIT 
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! 


FY04 Project Carryover 


K 





Canryo'^ 


JbdiWue: 

Ll.HKXAra 

tSSA.Hf 

ise% 

fcyyi U^MlTlKliii’ 

E. in. IDF 


U 1% 



U.fFl^ 

H.iTF^HE 

31.™ 

Slpimlardik 

EPAR 

JH.CilO 


4Z£H 

FPN CartVTTiec9m» 

irmm 

Eftl&l 




KHMM 

■BSEDM 

3tLW 


•LJuZ-LZf. 

Y'?: 



- IS w 
¥4^TaU«l 25.5% j 


EinrtA IMin^lQn 
Mri M ¥ S*T 


FTE 



FTE 

tOTAL 


FtA£»ULiC 


AiL'F:aaui« ma Pn E>epti^iWHi 

tM 

Pfthnrhu 


NtC T«tt Bid 

^.0 

iMid FWwnrir 


I4«AW 5lid4» 


Utbwt LhKitnmti 

l.l 

AAt>U*^ ’ 

'fiio 

SlAridfefdf 

ii.a 

1 EPfift 

5.0 

FVK CcvtenwniFis 

a 


tJb 

[Tii# ElpnDHPti 

1 4s 

OtM 

1«.0 

■4cr IhiiKTTHSariicn buti^ oT £iL 
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Staffing Muttipiler 



F^05 

FYa4 

Teth Salaries 9 ft^) 

S4,525,04S! 

S3.142.913 

Salaries ( 165 FT^> 

S1.774,S5iF 

S1.453.S&3 

O&M 

_ S3.1'l9j000:_ 

s;.766j;ai . 

Staff Cost Muftjpfof 

2.21 i 

_2.S4 


MiJepf** ■ CtoW SBlfliy * OiWl t ^ibrv AcEDurfl 

IflHThIHA 

ran ^ CwvTviffti^. B rtpjT ^ 4|T 


Actual Project Costs 

• Cost of lechnicai staff is added to projects 
based on project FIE estimates, 

‘ Administrative/overhead costs are 
distributed across the programs based on 
number of FTE consumed. 

■ Average cost of Tech FTE = 390,055 

■ Burdened cost of Tech FTE = 
$90,055*2.34 = 3210,729 

SArnttn hikiltdlari 
MgH I? p^ e i^ipii M ii WlHfl [^IT 
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Fmdinas 

EML/Brookhaven Partnership 

‘ EML and Brookhaven partnership is 
promising. 

- Partners developed proposal for the 
Northeast Regional Technology Center 
fNERTC) 

“ Rad/Nuc PM is funding 9 rnonlh study 
(S200K) 

-S&T Stakeholders must be actively engaged 
in this study, 

SMUrt Mvrufiert 
NrfliV (iraidi d SIT 


Findings 

Countermeasures Testbed 

‘ Countermeasures Testbed needs greater level 
of support from EMI. 

- Currently 4*fl FTEassign&d. 6-10 staff &re actuaEly 
needed 

- Skiris/attiludes or currenj EML staff do not align vtJ 
needs or Testbed PfOgram 

- Tesibed Program Manager (SED) seeKir^g more field 
support for radynoo portals and foi soon-lo-be- 
depbyed exT^^osives, bio and other sensors 

“ Haring actions ongoing ai EML lo support lesLbed 

Ci^4iRHitl«n [Miw- Dl 5IT 
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Findings 

Standards 

* FY04 Funding: S290K 

* FY05 Request: $71 6K 

- FY05 funding fer EML not yet delemnined 

* Standards funding has been a “gratuity” 

- EMI playing support role in Standards. 

- Skills are not welt suited. 

■ NIST and Natl tabs have Ihe expertise 

NSfTTUbM 


Findings 

Rad/Nuc Portfolio 

■ FY05 funds for EML have not yet been 
determined, 

• Rad monitoring equipment evafualion 
funding is a ‘gratuity* 

■ Neutron ship effect ends in FY05 

• Urban dispersion ends in FYOS 

- EML playing a support roie to Nat'l Labs 

■ Not clear what EML will do in outyears 

Ua to/ ndim If Hi 
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Findings 

EML Relationships at Local Level 

• Have heard miKed reports about credibility 
of EML Wflth local responders 

* Adam Hotter viewed as highly credible by 
locals (Port Authority) 

■ The other 'Taces of EML" mav be viewed 
less favorably 
- More assess iment is needed 


Sieaife** Mvfut^ 

WkP U4S«rTNh]M OlM* Df Si-T 


Findings 
EML Skill Mix 

* Current skill mix (and potentially staff 
attitudes) not suited to support 
countermeasures testbed 

* No unique skills versus other laboratories 

■ EML environment not suited to efficient 
utilization of existing skills 

■ EML staff pride Is in their individualism 

la rwda SIkT 


w 
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Findings 
EML Culture 

' Some evidence to suggest that: 

- there fcs much idle staff lime at EML 

- staff "ytfork to fulo* 

-- resistance lo contracUng for technical 
expertise 

- resistance lo travel 


$4TTi4V| 

■mu ^ 


Findings 
Customer Focus 

* EML staff and mg ml sometimes get confused 
about who the customer is and what the product 
is, e.g. 

- 'OEM IS our -cuslomer’ 

- No OEM deliverable 

" facile in spinning customer's words lo justify 
funding "pet" projects 

* For a variety of reasons, EML staff are unable to 
understand SST customer requirements 

Ti imrfcit MuBUBtt 
^ VfiiwrTw^i^ (KBfa 91 14T 





95 


Findings 

EML View of the Future 

* EML does not know what it wants to be 
when it grows Jp 

■ There is a stated willingness to develop a 
new business model 

• EML expects that an "external force’ will 
bring resolution 

'EML leadership lacks the skills to reinvent 
the lab 

- “Tough love' required 

ru w Ekiu«ind»e^«iJHii «l StT 


Recom mendalio ns 


- Encourage (pressure) EMI 1o rely on c^ntractons to 
provide |j:>pfoprialo iechnicaf suppoil to projects 
' Temporarily suspend Hie hifing af EML until a strategic 
and business plan are developed (as described bobw) 

■ Clearly articulate "Value proposition^ for a DMS NY 
capability 

- This requ™ slrooS imDivtCient 

■ Involve EML rn a process of slratspic and business 
planning to help: 

- move the Cunem DHg tfVciipjibUitv ClC^ lo aligning wiLh Lha 
5ST stnattgy anct 

- inae^e [livelihood Ihal ine NV c^abilily can ciaal-a IhaL 
value propos-rlton 

■ Provide ORD support to this process (perhaps S) 

SiBiiiMhii t^niiUu% 
b EklrM»iUhMi oubw tf 
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Recommendations (Gonfd) 

• Engage HSARPA, SED, PPB and oLhers 
in this process. 

• Vet NY capability strategic and business 
plan throughout S&T to obtain buy-in 

• Once plans are approved, provide funds to 
develop a NY capability consistent with the 
OHS value proposition 


Saiwkvft HKTmiHvi 
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AltMhrtUid H 


. .i .gpy, l»£j2DDr Fwd FW: F 


To. ygi^ 

ftlini lAlcUrfD ejfiHiljrr-:rhrlU»l<i*iChlLJl^CllTt 

Fwn fW F-ri^ ^EP 
Cy. 
bcc 

jA«jUiClT«fd CiiPtt^uJii Fdi^'iL'i^Litii4k£LjdLr:j"zfl^.tiii<ifnl£>Fyi}f» [~ lA. ^id CUTB 


tiate hA^n M AiH S«5 laCft 1^ -W«l 
To- Jtftfl gsw 

F-rom EricfcMxi.^ ^miScmil.flrckiio^ 

SuOfKt. Frttf FW FVDS PEP 

Cc. c^cdinc fMOy^dfit yov, .91L1V, rcrf^j^l<]Oka!g.idlis igfuv. 

gov, ^i48ur<?en McCarthy '"-^^l^LJ^tlft^l.^tl<c^^■^y^dh^ 
joifl3li1.C3Utii(^flnil Ckw gow 

Jofin- I unOsfsland inel ycK* aeni a masaage “FVOfi. PEP* to Cir> ^3 lAa/cTi. I rev®- racflfvtfd 
ihft meiaasf?. miy Hcrel^ry cftecfeog m^isstjes ^ [Of jwl Ihii son E*rie.4fi«sHNe 
musriifi iwtulft I wjH m racato I n&^ haw Iho itiiwsage Irnm CaVieF^na 

Ptaasa clhecK ycuf a^ess Iv me 

miich^erc^4ton4g|dhi gm 


Of tl» e4d averts 
off*cfcsQrr@wnl.dt» ^ 


I hjm now back Ucm my vaciiOan and engai^ig wii^ C jtU JOc Oh Vntt 

ogi%d in my adaenca 

;?^Si?ridtf WusokC||rn3ii smi itofr 9CW 

OLW^ICOI^A WireStwa EuAjf a V®t^ 5.& 

Date Man. D4 ^ 36739 <1400 

To 0f» ytw 

Fiom- C'jHwirw Kkjiwak du; gw- 

S4itqfecl F«q rmPEP 

^RCPT-TD ot«> 


FiW Fios rtP 

Dols 

^-l^- hlaa-AllEfCh- yfct 
X-MS.r^£FrCQff^^la4^^ 
Thy^Totne. FfTW REP 


^rtTitccl :Dr“M:+sh«ll D. Esrisk-in" "mllrholl.'arkhx'sh'&ifhs .^j,o.. 


1 



98 


fnHichiM.ffrickfliflnjgtdha.gav, 12:grPH: gi'^gQOT. Fwd: FW; ftflg PEP 

nfcBd-l>dei AcUvO VJS 1 
PtiQt^Y Ltgani 
lnipDrWi€^ 

rf£j>rn' ''C4^;£]^ Join" ^XPiCa 

To. T<lLi3ifak, C?ilhnrifKS" «Clilr*fti-Kj S KliMki|.iElfi5i flov-'. 

^CSitJiunrc lKkAbk^tDHS.goy> 

^-OriginHWmvBlTtn>$ ^ W&f 2«H T3 ti4,47 Wiftt (UTC) FLETI^=[E2e4ABltJi.tJ^Cii34!SFJ 
X-RCPT-^TO Oofr giw- 


h 4 m\ r 'bjFU-.St- 

l-Hjijaiiml i»l Nlulk b liil' .Sc'miri^ 
^id k-L3ili-A^ IjIrukUniLk 
l^'jii.liryilrHK DC 

Iri5.i:t4.57?k 

jiitni.ikiFLc'b hq.iJJD-.^ii- 


Message* — 
ift^m Oafte, fchfi 

Sent; Mfliday, Mardn 2B. JD05 7: 16 PM 
To: diiMh. Caywrtit 
Sob^d: FW: Frt35 PEP 
lirp^ance: high 


'JillvidHita 


I !#<ii II , I- M»M lid-. \*i* r#|i jpinir ivri^ *1- iHh«'jc: !■* A*- PI 

H.infH’i* IK:^ li. u, irfi’JV* w.-4 in# m: rrtrtd It mn^mj ^pi k 

1IU>ir>^ri^ r|< ElblV^t 


[p# » * 111 K UC if"*i l*ui^ ^.i(P ^ hI |hpt ^I^PC^VaC!' Mb ».Mr rtkf.'.iP.* 




Prinic:# toT ^rtchfrll' D. t riefcson^ <mitc'hell,efichson^.dh« go^. 
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hihclifall.Hrlgbaqn|5jiJ.hi:.9l3v. PW 3^£r3frO?, Fwd' FVif. FVflS - " P 


.K/I- 


^ 'bfU. .V JP 

ll>i'F«i1rii:rfl i4 i JitniL'biKJ .V'l'kJili 
Jl«J lrvlHY rti(rk I JiTL'L Il lTJlId: 

Wj]hlitTt;dAin, DC 2C£2'iS 

E'JMrk.- 

f>U 


■— “Oriflifal 

firbmc darker 

Setrt: WMfteidav, W^rdi 3«S Ift.n Ay\ 

TiQ£ &idcu^ 

Ct: ftirOur, CvoJme; P^prfcer^ DeTflltf; ttiOkS, RjSbeo: Farttoa T^iy 
Subject: FTtft PEP 




I yablHri iritti yCwlHS-rt riKjrd tiifii TciTy IM » ny^ibw Cli •SbCifiiWri JiawrlMUHi riuidfrmlEH; EML FV^)^! 

Lud^^ ttny jKfli ^|liv EhCt^lon pRiC^ tUl b bb tcjTtLLsut^ iif jv? PNCJQ Iu« 

iaFmj Iki9l4 Nind C^fnr P-ur^irf tb me 1b ii vuigb ui4 


k^ awnniifi^. virr\h \H^xrja6 pfLiecla hu-m btier. iBidcM ErtrCtwy: wt Ldi^wb (Ik^ MtOf iUfe ouliidfe 
tKM nuf 4 i[^ 4H incnnanaSimJ wilh |h« ijlLB* wt GHi IMnSiHJii- \tr lmit IJT ?ildll [iti^ 

b^iwi 7>ti l-jtidi wm» qUm:^ IKliii^liWI rfVCh a«je&r [t be u«rUI Li^ ^Ujll 

lirnd, h.pi% iMlf drtri pioi^riQ [;Jpi^1igri ig1 Ihq, d W* fljcEjbrKHu™ 


ppiFilbcl S*jf "Mit-j-lmSl □ . E I k.}*gpr 
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ffiitfifrHN.qrlel-JMn^hH.gpv. tl:Z7 py li5ia0ftT, Fwri: FW FVQS 


A g rui-^ j|44. uniediMc El> jmri^rn^n; gi Kvc rMfea^-a^-Hl pcf iA l tc dacuii&iiyiii 

Ny QSM m^lafP3Ptm§ WP^jgigi lawrwvte gi n DHEO^ PSD. PEMA.'I^PO. EPfiR, 
lAi^J tfrtiMM AmcuB^iom fUL Lp dti^gp * PFC^iflini Cwfaiiiiiisri DWud^ 

£:WFeunVA& by IFA- ^ffjrutKuilt: DHS optf iiiKMutiJ tiuiudA vd ■ i?ad MQU -^Ih 0^ M v* bdiiilfl^, 
rTi4iiKVifiK4 ^4 UiTibb' df HlriC dL^II»tfi ml IIk n^rinrh 


FHiBily, JK M! ci^u[!4Hf onyo^^ EhI ^ Pdi^l^by Vid itif bril, m ^tP pul IpVi ■ 

yUCT^i «Aaf!l inj ^poMi Q< tiOt Ifttrifmj tAa i^trmifiav lagJjtJci ani 

tiqu^cnl \hMl J mti ng kmflBf TiM < Wii/ pUfpOMi HI Ihfl KHAgL Of MndyJ acIrMlw 

littw: EDicr^d’ Ik»nclf tor ifMG pifTppf-l """ 


Out rWMtvx Cri pfHbUfl rTU 4 s^ ^ an 0^ pfl>s«fic« in NfV idimsUVse Ixwnngi mx} iKfinCfiopn^l 
Huppen Xh iLffjptfl dt DUiv DhS apta^fffm BW UcrtltaiiHI m LMbwi Eu1 ^qKLc 

■nd^fig Oa^qHPDnM l«c±ncl^ m OJ' OflD. Ol EQUM, £ML rtad boon pCUw in ^ pi Ibtf^ 

BfiiWlitt wttal lli% rv^npt r^jialrQiii #«pbftif-n IM m^ ClW^ Eh*1 h in Uif Hylwb it L« 

EML mana^rniohi ir^ lupd, bvpugb DhS iQpHAluyuy Aiarti«iL3L Eb pgppvf a viHS' ^ 
vrfiiilb Ehm» |3jH$ gpmicnar flJ«mBnUL mty la ^dbluh w^h x»3 Ipuil 

HlHwilnH Wit Utiink Lhai Bit and trPf«M bi btf SAT CAfibbiliLy wiD be mi^ r^!)r,v V'fupn 

e^nb^dsbd «Ad KiupJu;Bd wiifw i#nef . mon cms«ti OHS pfbema thii xa weU peordnei^d wtti 
v\»\* And Lacfid hJin«fiEj«e. 


b** a SJiMl Cri wmk lb db in Ih# nt^L Taw 'Mi€na 1ft imxiva lf» ipjopCjcru bvil ranviiii ipr Vii* 
yw I tXXjQrtri. Qvy Dhftlid be kP pntlSinfi' 'COflbnulli' ef aKiibmg oj^ult vAa^ra apprgpnat^ bij] En 

bogin B datnE# u^&iuibftn [ftwiifb • vt 3 \« icoardinnidn hven oiTw Pm^ pivT^ofiLt in Ibe Mut« 


\ II tafl ydJ wiioi yw hpp i eUwca Ift ^[i^tsE M Buf 


f\x^ga^is^ 


JH.tiiLF.fferkc.St.lJ. 
lk7«jn°M:rTl i4 McabcLEid Skiuriy 
St Er*.i: jlkJ THJclHii iicjtr) l^lvtlLlalE 


fs-i '"Wisthfii: G. "E^ttiibon'" ’%tt. 


^heil.afLphcsJi^bhr.gp.,. 
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mlftfltwU^rkA»an€idM.eqv. 12,^? jra/awT. Fwti: rw. Fy<hS PEP 


nc 20^ 

Sji-i54-5m HFKBPt: 


( L-l 

f dui i.-tiEik. jj.Ihi 


CtAheme S. Kiusak 
Oapulr Dir&clD< 

U S D«pArin>en4 oT hiDmeiard 
EnvironffierAd MsB&uiarf^er^i LdtX^Blbry 
201 V^ck $lf^. gth Floor 

\^ice maj|- 

Fax. 21 £-639.3651 

EnriHt; Calhfinna.KkiSBh^{r4 ^ 

D Eockfion. PIt D Dir*pCKjf 
EovironrrmilBl LatKjralary 

y.S. Oitpftrlnietni nf rttrrvfHand SsLuntf 
301 Var^k SL 

Yffk. lWW-r4^7 

V 212^6H5-3tiS 
F £12-620^56b^ 

iSitil pw 


]4tch£d D Pfti.D , LiTBch# 

EnWOTimfSTlHl UiwiHlOT^ 

U S Dvf lonnicirF uT F^jtYh^<j 
201 \fs,k.V St 

I'fV H:rjw-7*^T 

V. 

F 


P,'liitorf Tcir "Witthtll D. irltkiEhti" '"-rRlictM3ll.firieKtQfj2^JhE..gp... 
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I 2 


Rkhard 

Fiun. iAtariTftU D- ErcJLiDr |yiB£}M!lil£rcKUjriad^ DDVd 
&m\t. FihSiY. U. SD07 1{^ iT AM 

Tq: EricAfeQ^, MkttfHht Ci!' Hifn#r Advn R: Cj#t4m^ bat}-; RafmtKMl: PhTiimd Ltmar 

F*ia RF- UWiWiiii^i-t R EM. 

I~\ P I will liard L'l rp^ Ji ff IIk uiNnupu^fi 

StjJi|n'l. Kl: AiAlicnj^iuf] In UiLLi C'tiniiiMrj l^xiruli TJCka lihtL 

IJW- 1 \K. ^ ApfilKIfl n ^iHWl -iMCIM 

X-MSi4Lu-AlLKb. 

X-HS-1>!ELF-Oirfi:lifliir 

■nimKJ-TLipK: Awli<WA^Mu*i lu 0* E> CTi«(iiMry IjhUHHini^ ui ti^^L 
Thrcid'lruJc?;: A£:U56£|mj]^]- IjnJLSXh^.'^iH IClf^JfQAKi^w 
MVllPj-, Cj^wllttc"" ^^^dLTic.l*unJ3i SP Jhi.Buvp- 
T« P. firic^ion" -citKiGbdl 

CiC;; ^ru^L^Cnll.ikt£.Kuv3h, 

<l(4<ph CWi0l»^<4Tll due ^IT>. 

"Pjftir, Ciwtiliir ^^Jcruliii ?iudtenipdhi.|^i^7i. 

"UxiLkd, Cmur <dZarD&.|_iiHkBi9dh4;.|;[n^ 

RuIkh' <fhibcilJ:l[»lcil#dhi^€n^ 

XUtrli^. Jfihn" <J8ti|i.C1brfce#^.SW> 

X43nEjrtnJAmvalTirTM;. (J S AnrgMH 0l,ClT7lJ rUTC>flLlirLME= 
tiEl^t9]00:CllC^3AiAi ” 

X-^epT-TP: ’£WGki«i#«nd.ifoe.|^^ 

Mut 

Cftrui Lmton and I trod \a rri^rn cM M>r *> M yi^ dffocllp k> mimwm vwdcr« 
HDwwkBT, I UTT CK^■it1l| ufl GA tMfcyll ■ iiaii 

Guiwnl^r Chtv Paruf -mH |jt ftiVAig tibaUKin' Idt yw# p^D^ram faji JuPn QafMi buaf liu'^i 
lha bash ol uMntnatu nMnnusn tot ptu SfMua popaMion' study and imritifara if. 

HlmujHfltvwilli ytMiMtir^ T»lv¥w LJUhnai[itM,PNti nMi9K4i«B«fi«npQM U^^mpTAE 
I mtulruMi* Thfft44(^p. | -pia tia iHUVKJrigi wftlan autnonral^fi 1^ Umf M th# 

I il EME ni Bic- »pia4 Ifo. ad 1^ ptpfani tmia Hum lU [^[> tfia [^wnuslrir 

lalnrrtdiwi al EUL '/in ipQiJ»1 UuH yiii^ Fff«nda OftD [HD pn^nzt ptum ^ & ™\ 
MtarwlH iDf Itiif. utUfft ai 7 Fuu^it -ul Ph^ ptana, ae ad uia w>u hurtJai^ iliadiUi ha 

i* UtiP ^fiddh 

Il ^ dii|- iihtiiLuad. ■;irii nm I bt aaiuMl fny MU^-u iipms ^ 

-02111# la 


Fmrsi: 0, CiCban |.niaAD:rTiActid#Ef'^^aiiBNdii3-g(!iM^ 

Sant Aprt W, IMS aO:M AM 

Tfe; Pufdif. taTOfene 

Cc Wuadt^mJ.flM.^, Jd»^. -tnd 

sub>]ad: Aiiihcai.'-a’DDfi LE’ C&D CtHfT¥dry l&Uait^fw IML 


Myyufi 
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'CilFlillU 


C'lorki: luA Lh^ dcLikiiHn Iuht been ei'^niliiif llir kuluu 

TTiip("iiUi» kiuch iiMtiu- k3*k^h»(irurt|] iff 4 j 1 ipi 

S!^Li.'ii|ick-m.i. fkur^fLw InfanKul pif^iyr jink- jbA HlnTindilfuUhT muiiu^iiKrtf 

^UF hviiit' nuMk driJLitiiii|iuH4.~4fli:i;)ti] kitlt-- ,^4|.U4i|l 


In M\ 4^lui I ■V1l^l7^^^ Ttl|3 |f|4i ?r Miif+1i wlllif‘fJ<SltHiic Klilrwi. rfiriJ 

I C‘^|||C| 1^ (IuiVl llB L!HIF<k.kld IIMLILIJHM ll<Htilli Vl^fTItUk l^lliHl bk Ck±L’4kil1ITil^MaHL Ulld 
»fL\p.KK III iHfl fiii«lih:JI IjplHJViiifk (jii J c^^|^ii:ta iJiuJ Itya Hu iLHjicI tku.^» 

ikMrlill |Mjr]i4h»r tii i\tc LU'idim:l iff ■cjiucjfti: liJitdtid ji:UM|ini. UiV ^nk:rk|Mi^j ki|li |ii 
l|i^ t-f^U Li1 nil ijif > LbcfniHU^' luliLitiflLiici, ITvik wiHild cuMiilrtLiilc ail inL'vicimhh: 

■ Elr ^frudMiinig Lup^iitija^ . Irhiifflc pne^^k. iHnf u III t:|iniiEuk: u 

Dltfk'S^T/TJHD tii^SGrlity jmJ iiu^ur uilMdmitjiiJ puM*,. I Jiwd i^'llh lltk-fc 

tlCptllErij 


LJp^ilft' 4E;4:’Civin-£ ^nlloi uutliunziifiDvi, I «'|ld ilirepi my \a ^ ickifi bfld (tebi'|i:f 

p-|i:D |i|ktffii Ew aftpuk dI hjr ItK- OfTtcc of PtUnnlriB^ 

I btj uImi bnrk^ \ty jiTJur HllCTiLian ilLi |T[ShB PalnclL DogirLLidTT^j C^HP. Flk^tK-nl StiifflllUi 
T^vImikiLir Duti AUfi^ltF^I ^ TeJe Pun: rule k CcjiLirrc PHI! CiiLtciiTU ^urrltf 
f^uUxtjr^n hni lEqikal^d ihra |'>tL MppCHI CUf -LbS ifi C^kHi nuy 

miuirt fsdjcOr^fieaJ BnUJykii lUfipofl Wfl rjre imkriBJ PKK MlfiOniUlMin IMS \\k 
find ^sll 3d^ii£ D'KD U whi^n we imdovltind Ibe unitE (if iIk 

jvqucjB. 


MiiphcHi D. EncLfej^. Pft.D.L Direeicii 

&;irlfdflmtflLil MciuujoneDLi Lubtsulrjvy 

U^. [>qHniTi^rii u( HumdoHd 

IQIVjurctSL 

Ntw Ywi, Kl" HMJI4.7ai 

V; JIJ-Mlf-S^ilV 

MilLjH:ll D. EmLkKi, fJ.. tsifrtlnf 

MLUMirtm^nlk. |^jii#BiiH J 
I LS, IhefiariiWrB' CJ I kmetmuf ^ueimy 
Ilf J ViHipl 

KV Ui;il4.74^7 
V 2»Z-fK3h3fil'S 
i::i.%<.:iu-:tf^5.i 


TCiJtiHn 
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Rifihprd 


Dalt 
To 
From 
SiJb^td: 
CofJitt Vij 


Fri, 22 Apw 200 & n:S2\57 -0400 

d d^.^Ov.l arfiBning.H:iml.dce.gDV,rj Dc^h(^niiL{iat.-^oa' 
C4-ttiDrin^ KluSijrk <lllij£Dk@iiml.doD.gDv> 

Fvvct; He- LaliQi^alCirv D&D SthedulE 
j rgli^eml .CloiB.gciv 


Plba^E hEt IrjfKw |E tHia Tfi auLi&laillpall;ir dirrer&fii Ircjm Mtial aiE 
cjuiT^nEl^ dQfl^v9 

Cathttiht 


>Stkbiect RE Labck^toi^ D&D Sdh«du^ 

^Om Ffi. 22 Apt 20DS 1,2 10 12 ^3400 

-K-ME-Haa-ATtBch yes 

^J^-iJS-TNEF-CorrBlaSftT 

^Thfiftad-TOplC. LaboraDory Sj^ifiedwle 

^TUrfrad-lndeK AcVCjkF a*PVZKlVtK^/Ri:ea9MmpgiupT dg AnTR sg 

>Fram “Clartce. ^ohn” < jDhn ClBfkB^gkthfc gfly > 

>Tq ”Ceitherinft Klu-sak" < k-iuSBHh^g y | F)ji e fa g 
>Cc "Hatt. JamBfe" oo^r>. 

> “WilchEti 0 Enckdon*’ ‘^ mitchei- fl^*^.SJ5 r r(g >tf r-rfC 

> ""Par^ef, Geratd' < [^raJH3 P aiKierr^^pE 
>X.On9inalAffivalTFTin6 22 Apr 2005 1& i0:i3 0637 [LJTC} 
^PlLETH^E=[C404D35D.01 C5^ 7S&] 

> 

^Cathanne, 

> 

>This bB54^1ly A rvplfr of danficaliChn, since 1 want 10 av&Hd any 

^flOiSunrdErsEanding 

f* 

>Pef our diicuS£iofiit, ihe chemical laioocaloriea art staled ror 
^■decontaminsiion and -disposition (D£0> HOT tlie ejdeFwfed skuidoiwn 
>lmoliiballing). which is refafonced m yowr flruail tifilow 
> 

-Pne^/iously. RiCJiatd FuroiSJied aie wah a copy pi LLHL 12 7, "Proteritures 
-for SriuL(fc*fl 0 ^ Facilities"*. 3 f>d indcaljed mat lie was roHnwing the 
^"Eitlcfided Shutdown {Mg^hbalbf^j Procd&Si" 

>Sinct fiiClhibalPng iS nol whal we mlend. Richard ShOote nol be followmcf 
'-'IhflF proCediFe if thaT's andeed vrtiai you were relemnpg 1e 

^Tri& fTt^^rfe rizlBi^ant DOE ordC4^dlJ«teS (ot DikD are reflecLed *n LbWL Dociamtint 
>12 & 

>”Decontamina1ion and pispo^ion of PioceSs-C^onteminoted F&CiWjCfc 
-ond A^SnOtflaled EquipmenT ««rtiich t attach It also has refftrentt Id the 
.-detailed DDE requirements which we wik following 

-‘In preiiannc loi D-tD Al Ci’stOenz] and Richaad should fQ^ie# this 
-dCKymenl and pfociW with the D&P pfef^efetl0^^s frtcOfcfB isnfartion ei 
-■scuffoes etc > thal frft intdisated 
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-■Atpci Viai tfie DfiD pjocesE ouUift&iJ <r« LLWL iiE>=ument A 2 t 

'Sroukf bt tsilpr^ tt fit lb& 5pe&iric operBinnn ofi ifit lyp^ anio 

Df cbnlSTninatJQn icJ^nlifiM w\Vt\tn your lalMJaionss Cjnt4^ yOu 
-'tiart patka^ &n<j the knovyn oonl0iTiinanl& Jim tt&lE wjH ajrafiQe 

-a Purvey of the leborgiuries lo nienlrfj tl>E aptciPic leva* of rttidual 
^tjOnl&mmai^ofi a-^d cleanup Hias i& reqoFf&d 

^Tiianks 

Jdim 

-"Johh F Clarke. Sc D 
^ Departmftti!; oF Homeland Security 
-'Science erid TechntriE>gy Directorate 
^Washingtoit. DC 
^202-2 &4-S77B Phone 
"^OS'^SZ-eOSI Cell 
>tdMiicii3ftafe|yhc di>5:iiwy 
> 

> — -Original Wes-sagfr — 

>From Catherine Kiusek |maiB&J^iki>eliiS^rTjtt3t.i^4iOvJ 
>Sent; T hurley. April 21. 2EK35 12:34 PM 
>To Hett. James 
>Cc: Clarke. John f 

> Subject Laboratory Schedule 

>Jlfri 

> 

> Following up with our ccmverselion Wednesday, Joe and I met wiih Richard 

> Larsen Rich is the head of ihe Chemical Sciences Division and ihe lead 
>on 

>the eKlertdfrd shutdown of the chemtstry laboratories Hits current ptan 
>16 

>to have the work completed on the stk teboralones by the end of July 
^(possibly sooner) 

> 

>Calherine 


>Calherine S Klusek 
> Deputy Director 

^U.S. Depaftment of HomelarKi Secunty 

-Eninroofnentsl Measurements Laboratofy 

>201 VarKk SlreaL Sth Floor 

-New York. MY 10014-7447 

WoHce mail 2 1 2^20-3231 

>FaK 212^620-3551 

-■Email. Ciillifirinfe KkibrfvKfa-dns got 


--|This E-mail li?3S been scanneti Ear ’j^ruses] 
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of KomtEand Securtcy 

En^fcrt^Ti^nrhtlH L^b^tt^ty 

2ai VnriEzk 
h«w V&™.. KV 


Miavlk \ .:ii\ii4 


riiL' I JL'rKiilnKiH i.»l liLiurisy'A UiiuLilv l^fi^jjMim (<^AIVk. by 

ItK |-Jkik|iinmiilJl Mai-MjefitvyikU \ LMJ.}. ^lE bn icmi iiukleid u^kr wt istsut 

ihn r\;|kkrl Ibr ihiit Lurrciil pi:rriiniiL!iEu^e siuikpk djiclrihuLkLH^ rOAPbflk 

Hil' J- rLt^ijn] wusiiBlijbllslse^ En 1^76 Ui lent Llsc qiiiiilby ni' II jf f ISk^'i AiiinltTiLul rudiukiyitiiJ 
iiiiiiKy^b 5x-ip>if r^jHHlwd b* I SUE b>- ila L-inaLraclore fur silc E;Seanup iind rc^uluLiify 
tumplianM. Since Lhc ('ruj-iuni^s ij3C4ipfl ion, fJUI-j'EML SUttcssfulJy prispariid, anaJj-dasd, 
jkiid di^aMbuL^ [iKius^ijnd:^ (if perfuntinncc ^ia^1p]eii til DfJkE £^ci^lraeUl^s and 
parlitipajilE in ttw piTuyjriin. 3X)E/HML Thirti £uJ]ecl«d. Lepmptt-ed. assessed, and a eporticd 
Ihff rcsuliinB ttindyEical duia, was ttsed toy OUE prcpyiam finiiuiigffra vo wka 

qualified eqntjactors, monslw eortlracE&rs' perfunmne^, and assure dala qunJity. QAP 
dula silfbdi'rt cunllnunus improvcmctil in rudin(:lscmics( a£ Jabs gained prullticncy 

and EML's QA Ki&ntiats ti]ttiLjjTjy.ed betrer perfunnance tbiyui^h £&n 3 u 3 (ahwis. fiscdbiaclc. 
and rn^vi tn^Eko^ds- Detailed infurmatiun nn QAP, iiieludi n];^ full reputts-. li aViuLblc at 
htlp/^w-ww-cjn] dcie.yov.''qap/. 

EMI. is pmud in have sucet-ssfuUy nunayed the Praipiim Tskr 77 yean: on beh-iil'nr l)t IS-;: 
hclpkntt I 3 w Nation by Wtsuring ihul the quaiily of the fltditiELfKkd uiiEilysis fnwn LKJJ-. 
coLitnickcHTS was dcniuikslrflScd. We vfjjnM also like to lute this opp^Ml unity bn thniik nU 
tIUHX: iiidividualE iJind wit ions tlwiS have helped and supinmcd las over the yetifs. 

I'.MJ* iniiisicrped to iJie SukunLrt ^iid "I'vclitlukiyy (SATl DiieelordU^ Iktsskrtniirlfcl uf 
I luinclatid Kcclirily \ IJJ IS| on Muroh I, 2 l)U 3 . Ali etinLiiiue lo respond Lu the 
thullenijes of our new^ niit^siolk. We need Iti rL-diTucl i^ii proficiency jctiviiics 

to icrlcci our new mission. ^*c wjfi keep ydu iiifonned ais these iicw (" r uuikiijcs 
dop 


ce: MiiiiFwn J M l( ‘^uthy . | ItKCbnf. f JJTiee tH' kesc Jieh und Dii\ c h i|TaikinH. i 

Uircetorille. IH IS 

C 'ikiLpliiie ]1 Mtudv Avlint: Uiieelnr. UOke »»rKiiEiolial Lilh^r:^lo^ie^. S&l 
I ^irecCor4ttc. I )i 1^ 

hsrij I’jilnk^iJt, IJiurd'sr, tkJTice ul Noindandi jwcuiity I ^l^iratoriesr. I 
Direct^iniie. DHS 
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Richard Larsen 

Dalt sent Wlon. 24 May 2004 DS:54;S5 .<?40a 

Tcj Le^oy.SiewBrt^rw.floe.g&v 

Frtiifi Anna BemE <abwrne(^‘Oin1-i;ii?e.yov> 

Subject Eliintnalion oi QAP Pragraim 

Copies IQ larsenr^'eml.dPt.yftv/ 

DAP 6b wnii Mfnpjfefc shiMMtd on Wsmti 1 SlOW srwJ date due Junt l 2D&4 
tbe Iasi Ifebl of tht ptcgrifni Depending cm ihe iietcfE. ol your 
mstiiutiU'i you ni 3 y want lo look ai Iht hAAPEP progia^i oul q( RESL ll^ Idabc 
Falls. ancLi’oi prsvale vendors Sinte you art a DOE bUe you sho^jJd firit 
|al^ to Gtotge Detsis at EN ((fit ^(j1“SCj3’ t4SS emaiS 

viij^-.govj, wneft thfc tfualily assiicani^fr tisfe analyiicaF 
programs (Of DOE rfebiUes no* Good luCK 

Anna 


A1 12 54 PM S^2ti^Ci04 *0400. you wrote 

>Hcll0 Ms. &ojne IVe learned mat DOE will elimmale Ihe EML OaP piogfam 
>\n a few moriths if tme. do you have a rewmnnencfsii&n for an ahefnale 
>institutiQn that can provide fee sartse service^ 

^-Than'ks 

^Leroy Stewart. RW-40E 
>(20} 5S6-2797 
> 

> 

> 

>— 

>]This E-mail has tieen scanned for viruses] 


Anna fiefne, Ph D 

Environmental Measurements lahoralory 

U.S Deparlinenl, o( HometarKt Secunty 

201 Vanck Street 

NewVpfk. NY 1001^*7447 

tel (212)620-3665 

fax (212} $20-3611 


[This E-rnail has betn scanned tar viruses] 
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Attachment #5 

Summary forMAPEP Survey of DOE Quality Assurance Stakeholders 


23% 

24% 

65% 


111. Identification Information 

— 

Total Emailed: 

77 

Number bounces 

3 

Total Emailed ; 

74 

17 Total Returned 


||2. How will the termination of the Quality Assessment Program (QAP) affect your site/program? || 


4 Little or no impact 

1 1 Significant impact (explain why) 


3. Your sitetprogram is involved with radiological analyses for which of the following (please 
select all that apply): 


0% 


Not Applicable 

94% 

16 

Department of Energy 

0% 


Nuclear Regulatory Cammission(NRC) 

0% 


Army Corp of Engineers 

0% 


Armed Services 

12% 

2 

Other Federal Agencies 

18% 

3 

Other (please specify) 


LLNL site-wide waste characterization fcM" offsite shipments, EPA, State of Colorado, local 
governments 


4. Ust (if applicable) the primary DOE sites/programs that involve your organization: 


6% 

62 % 


Not applicable 

ORO EM Program, Fernald Closure ProjecI, Pantex, EM, Site Closure Verification, FRMAC, Consequence 
Management, Office of Legacy Management all sites. Office of EM, Nevada Test Site, Tonopah Test Range, 
Pantex, Sandia, Los Alamos, Hanford, RESL, DOELAP, MAPEP, INEEL, Hanford programs 


|[5j_Pl€a8e^^ecy^j^rggri^_re|gon8^ 

12% 2 DOES NOT require NRC license 

94% 16 DOES require NRC license 

0% Not applicable 


|6. Your site/program requires external performance evaluation samples for (select all that apply): 


100% 

17 

Radiological analytes 

88% 

15 

Stable Inorganic analytes 

88% 

15 

Organic analytes 

29% 

5 

Other (please specify) 


IlH and rnaterials testing (ASTM), asbestos, general chemistry parameters 


James R Dahlgran 


Page 1 


8/11/2004 
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It. List (if applicable) the sample matrices for which your site/program requires external radiological 
ilperformance evaluation material: 

A. Department of Energy 


88% 

15 

Water 

82% 

14 

Soil 

76% 

13 

Air Filters 

47% 

8 

Vegetation 

18% 

3 

Other 



Biota and waste, bioassay, debris 


B. Other Federal Government (agencies, armed services, etc): 

12% 

2 

Water 

12% 

2 

Soil 

12% 

2 

Air Filters 

6% 

1 

Vegetation 

0% 


Other 





C. Other Government (State, Local, etc): 

12% 

2 

Water 

12% 

2 

Soil 

12% 

2 

Air Filters 

12% 

2 

Vegetation 

0% 


Other 


D. Other (Academic, commercial, etc) 
12% 2 Water 

12% 2 Soil 

6% 1 Air Filters 

6% 1 Vegetation 

0% Other 



35% 

59% 


1 8. Does your site/program require a performance evaluation sample that contains additional 
radionuclides not currently included in MAPEP (if "yes” please specify the radionuclide and the 


No, additional radionuclides are not required. 
Yes (please specify) 


Ra-226. Ra-228, Tc-99 in soil, air filter matrix uranium, uranium isotopes, gross alpha, gross beta. Water matric 
gross alph, gross beta. Soil matrix with naturally occjting nuclides, 1-129, C14 (soil & water)... see complete lisi . 


James R Dahlgran 


Page 2 


8/11/2004 
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K Typically, what specific activity ranges do you require In a radiological performance 
evaluation sample? Please indicate the specific activity range and matrix (e.g., 100 - 1000 Bq/L 
rater, 10 - 200 Bq/kg soil, etc.) Please use Becquerels for the activity units. 



Nuclide Type 

Specific Activity 
Ranqe 

Units 

Matrix 

11 

Alpha 

0.004 - 2000 

Bq/L 

Water 

1-20000 

Bq/kq 

Soil 

0,007-100 

Bq/kq 

Veqitation 

0.1 - 1 

Bq/filter 

Air filter 




9 

Beta (Sr-90) 

0,02 - 240 

Bq/L 

Water 

20-20000 


Soil 

80-240 

Bq/kq 

Veqitation 

1-5 






6 

Beta (Tritium) 

15-20000 

Bq/L 

Water 




6 

Beta (Tc-99) 

0.4-5000 

Bq/L 

Water 

100-100,000 

Bq/kq 

Soil 

9 

Gamma 

0.040-2000 

Bq/L 

Water 

0.001-20000 

Bq/kq 

Soil 

0 01-1800 

Bq/kq 

Veqitation 

0.04-100 

Bq/filter 

Air filter 





0% 

59% 

24% 

6 % 

Q% 


10. Is one annual external performance evaluation for each radiological matrix type identified 
above adequate for your external quality or contractual requirements? The performance 
evaluation sample distributions would be staggered throughout the year, i.e., all matrices would 
not be distributed simultaneously. 


Not applicable 

10 Yes, one external PE sample per matrix type per year is adequate. 

4 No (for sites/programs doing DOE work, please explain why) 

1 No (for sites/programs that do not perform DOE work, please explain why) 

If no, what frequency is required? 


|[lj[r^ddjtion_c omments sugqestionsjwUl^^^^^umma^ed here._Seg_cgrnpletg_cgrnmenLlis t^^| 


James R Dahlgran 


Page 3 


8/11/2004 






Ill 


COMMENTS FROM LABORATORIES PERFORMING DOE WORK 

1 . QAP Lab Code: TM MAPEP Lab Code is TMAEO 1 
Laboratory Name: Eberline Services, Inc. - Albuquerque Laboratory 

Eberline Services, Inc. - Albuquerque Laboratory is completely satisfied with the current 
structure of MAPEP studies. It is the laboratory's opinion that the RESL facility fully addresses 
the quality assurance needs of commercial laboratories. Each final MAPEP study report that is 
issued to our laboratory from the RESL facility is concise, straightforward, and fully explains the 
statistical evaluation approach of the study. 

Our laboratory feels that the MAPEP PE studies should be the only DOE performance evaluation 
program necessary to fulfill quality assurance objectives regarding laboratories. Eberline 
Services, Inc. is a designated small business. As a small business the laboratory cannot absorb 
any costs that may be associated with participation in a DOE PE program. We sincerely hope 
that the Department of Energy would continue to fund a MAPEP PE program. 


2. QAP Lab Code: TO . . . MAPEP Lab Code is TMAOOl 
Laboratory Name: Eberline Services - Oak Ridge Laboratory 

DOE selects labs to provide analytical services based on their experience and States certification. 
The most common certification nationally, is the NELAC Certification (which DOE also looks at 
it with regard). One of the basic NELAC certification requirements is the successful completion 
-Annually- of two rounds of PE samples for the parameters and the methods a lab is certified 
for. The PE samples must be provided by a NEL AP approved provider. Currently for the 
radiochemical analysis, there is ONLY ONE such provider and ONLY water matrix PT. (P.S. for 
the general chemistry parameters, there are few provideres and few matrices available 
commercially) 

I think it would be a great services for the Radiochemical labs, if any of the DOE PE programs 
can establich an agreement of recognition with NELAP. The vaiety of the matrices provided by 
the DOE PE programs is NOT available any where else. 

The MAPEP PE samples are very practical in their range of activities, While the EML program 
(was) unique in its ability to provide all matrices twice a year. A PE program that combines both 
features of frequency and level of activity, and ALSO carries the stamp of approval by NELAP 
(EVEN AT A COST) would be the ideal situation for those participating in the RAD side of the 
program. 
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COMMENTS FROM LABORATORIES PERFORMING DOE WORK 

3. QAP Lab Code: LBl 

Laboratory Name: Lawrence Berkeley National Laboratory 

Since EPA Las Vegas discontinued the PE preparations, we (the labs) have not had a completely 
reliable outfit preparing our PE samples. There is only one outfit licensed to provide PEs and 
their prices are very high. In addition, we were not very impressed with the outcome of some 
PEs. We would be willing to pay a small fee for samples similar to the MAPEP and QAP 
programs prepared by government’s labs. The other comment is that the State Certification 
programs for Drinking or surface water require that we process PEs containing radionuclides at 
environmental levels, e.g., 1-10 Bq/L 

PE Distribution frequency: ... we also maintain a State of California Certification for water and 
that program requires at least 2 passing tests per nuclide per year. 


4. QAP Lab Code: SD . . . MAPEP Lab Code is CORE02 
Laboratory Name: STL Denver 

It is vitally important that the MAPEP program continue and be strengthened. The 
improvements 1 would like to see are a) inclusion of gross alpha and gross beta PTs and b) 
semiannual frequency. 

PE Distribution frequency: Twice per year is more likely to detect systematic problems. 


5. QAP Lab Code: CH 

Laboratory Name: California State Dept, of Health Services, Sanitation and Radiation Lab 

The MAPEP and QAP are excellent programs that has served the field of environmental 
radioactivity measurements and related State oversight programs well. We would like them to 
continue. We receive samples of all matrices (water, soil, wipes, vegetation, biota (fish, 
shellfish), and vdthout a QC program we would not know the quality of our data. Although we 
would like to request one external PE sample matrix type per year, based on our results (i.e. if we 
receive a failing grade on an analyte) we would like to have the option of getting another sample 
of that type within that year and re-do the analysis. 
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COMMENTS FROM LABORATORIES PERFORMING DOE WORK 

6. QAP Lab Code: IS 
Laboratory Name: STL St. Louis 

Regarding item 6, no specific activity ranges are necessary for our laboratory. Our main concern 
would be the lack of radiological solid, vegetation, and air performance samples, which are not 
available from commercial vendors. 

PE Distribution frequency: To keep in line with NELAC requirements, performance evaluation 
samples are required twice per year per matrix. 


7. QAP Lab Code; SS 

Laboratory Name: GEL Laboratories of Ohio, LLC 

We also need the ability to submit multiple results for a given analyte /nuclide which has been 
run by multiple methods and have each method's results evaluated uniquely. 


8. QAP Lab Code: AN . . . MAPEP Lab Code is ARGO 01 
Laboratory Name: Argonne National Laboratory- West 

We would like to have a air filter pep sample. 


9. QAP Lab Code; WC Fluor Hanford WSCF 

Laboratory Name: Waste Sampling and Characterization Facility 

Only EML QAP program provides vegetation matrix PE samples semi-annually. There are a lot 
of vegetation samples for radionuclides analyses including Pu, Am, Sr, Co, Cs, and K at the 
Hanford site. 

PE Distribution frequency: Semi-annual would be adequate. 


10. QAP Lab Code: BA 

Laboratory Name: Bettis Atomic Power Laboratory 

We must have air filters for analysis; also, gross activity alpha/beta measurements would be 
desirable. More than one annual PE sample is necessary to identify any problems or trends. 



114 


COMMENTS FROM LABORATORIES PERFORMING DOE WORK 

ll.QAP Lab Code: UYandUP 

Laboratory Name: B WXT Y- 1 2 Analytical Chemistry Organization Laboratory 

Request that reporting units be changed to pCi because routine customer work is requested in 
these units 

Address the need for the capability to pefonn multiple technique reporting for an individual lab 
Address the need for low concentration perfonnance samples 

Address the need for performance samples that monitor isotopic measurements for uranium 
Request performance samples that are uranium metal, uranium oxide, and high enrichment 
isotopic 

PE Distribution frequency: The local Sample Management Office uses the data from 
performance evaluation samples to rate laboratory capability and can deny work for poor 
performance. The laboratory would have to wait until the next year to demonstrate corrective 
actions and would not be eligible to perform work until the next report is received. This could 
impact laboratory workloads and customer schedules. 


12. QAP Lab Code: MI 

Laboratory Name: Massachusetts Institute of Technology 
We would prefer the twice a year PE sample but once a year woud be ok. 


13. QAP Lab Code: AU 
Laboratory Name: ORISE 
Ra-226 and Ra-228 in water 


14. QAP Lab Code; NR 

Laboratory Name: Naval Reactors Facility Chemistry 
We need an air filter for gross beta. 
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COMMENTS FROM LABORATORIES PERFORMING DOE WORK 

15. QAP Lab Code: WA 

Laboratory Name: Environmental Radiation Laboratory, State of Washington 

PE Distribution frequency: Two are recommended by state program 


16. QAP Lab Code: OU 

Laboratory Name: Outreach Laboratory 

PE Distribution frequency: At a min 2x per year with option to purchase a 3^** if needed. 


17. QAP Lab Code: PA 
Laboratory Name: BWXT-Pantex 

Do you provide air samples? 


18. QAP Lab Code: LA 

Laboratory Name: Los Alamos National Laboratory, NM 
PE Distribution frequency: Semi-annual would be preferred for all matrices. 


19. QAP Lab Code: HC 

Laboratory Name: LLNL Hazards Control Analytical Laboratory 

Our lab only does Gross Alpha/beta and tritium in water and tritium in Silica Gel and Molecular 
Sieve. The counting is done in a counting lab that also counts filters routinely. 


20, QAP Lab Code: NR 

Laboratory Name: Naval Reactors Facility Chemistry 
We need an air filter for gross beta. 



116 


COMMENTS FROM LABORATORIES NOT PERFORMING DOE WORK 

l .QAP Lab Code: ND 

Laboratory Name: Department of Environmental Health & Safety - N.C. State University 

The need for proformance evaluation samples is to support the environmental monitoring 
program for the North Carolina State University PULSTAR Nuclear Reactor license. The results 
of these analyses are provided in an annual report to the US NRC. 

From cover letter: The performance evaluation samples are a necessary component of this 
program. I will greatly appreciate any consideration that can be given to this request 


2. QAP Lab Code: AF 
Laboratory Name: AFIOH/SDRR 

Is there a fee associated with this program? Are you able to send only rad samples instead of the 
samples with organic and inorganic compounds present? Are we able to test for only those 
analytes we wish to achieve accreditation? 

PE Distribution frequency: For us to achieve and keep NELAC accreditation we are required to 
have two sets of proficiency samples sent per year. 


3. QAP Lab Code: WN 

Laboratory Name: State Health, Radiation Protection Section, Madison, WI 
What is the projected cost for participation? 

PE Distribution frequency: If only the present two matrixs are provided, a frequency of 2 times 
per year per matrix would be preferred. If the four matrices that I have listed would be offered, 
one external PE sample per matrix type would be acceptable. 


4. QAP Lab Code: WO 

Laboratory Name: Wisconsin State Lab of Hygiene 
what is the cost? 

PE Distribution frequency: I would like to have quarterly PE samples to check the work. I 
would settle for 2x per yr. 
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COMMENTS FROM LABORATORIES NOT PERFORMING DOE WORK 

S.QAPLabCode: NJ 

Laboratory Name: New Jersey Department of Health & Senior Services 

PE Distribution frequency: Tvsdce yearly P.E.'s for other matrices, except water, is desired. This 
schedule is consistent with those of the past. The data from these P.E.'s are used by other State 
of New Jersey agencies to determine our capabilities regarding non-aqueous matrices and is part 
of our Quality Control Program. 


6. QAP Lab Code: NP 

Laboratory Name: JAF Environmental Laboratory, Energy Nuclear Northeast (Previously, 
New York Power Authority 

PE Distribution frequency: Frequency required for PE samples is quarterly for water , air filter, 
charcoal cartridge, milk. Semiannual for soil and vegetation 


7. QAP Lab Code; BC 

Laboratory Name: SBCCOM Radiation Laboratory, APG, MD 

PE Distribution freauencv: Our quality assurance standards currently require PEs be done twice 
a year. 


8. QAP Lab Code: NARLOl 
Laboratory Name: USEPA/NAREL 


PE Distribution frcQuencv: At least quarterly. We require one PE per analyte per analyst every 6 
months at the minimum (internal QA policy.) A year is too long to go between external PE's. 
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COMMENTS FROM DOE QUALITY ASSURANCE STAKEHOLDERS 


1 . Organization: DOE-Remote Sensing Laboratory 

Point-of-Contact: Erik Nielsen 

How will the termination of the Quality Assessment Program DAP) affect your site/program? 
[XI Significant impact (please explain whv^ ... Demonstrates capabilities of laboratories that 
would be used in an emergency response to a radiological incident. 


2. Organization: INEEL SAM 

Point-of-Contact; Amy Sumariwalla 

How will the termination of the Quality Assessment Program QAP) affect your site/program? 

1X1 Significant impact ^please explain why) The QAP program included submission of air filter 
and vegetation samples to participating labs and for the INEEL it is important. The need for the 
air filter PE data was greater than the need for vegetation PE data as only one INEEL program 
collects vegetation samples. It is important to ensure that a lab can demonstrate successful 
analysis for activity on air filters (INEEL requests site specific air filter PE samples to include as 
double blind samples also). 

Activity levels in the MAPEP soil and water samples have been fine and support INEEL data 
needs. As far as the PE sample data needed in #9, the INEEL works with RESL to fulfill the PE 
sample needs of our programs on a constant basis. Past PE requests can be used to represent 
INEEL needs, however the PE sample needs evolve and continue to expand as clean-up moves 
forward. 


3. Organization: DOE Idaho Operations Office Quality, Safety & Health Division 

Point-of-Contact: Geoffrey L. Beausoleil, Director 

How will the termination of the Quality Assessment Program OAPI affect vour site/proeram? 
1X1 Significant impact (please explain why) Loss of the EML QAP has the potential to impact, 
from a flow down of expectations and requirements to the Radiological and Environmental 
Sciences Laboratory (RESL) at the INEEL. 
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COMMENTS FROM DOE QUALITY ASSURANCE STAKEHOLDERS 

4. Organization: Rocky Flats Environmental Technology Site 

Point-of-Contact: Bob Shannon 

How will the termination of the Quality Assessment Program OAP) affect your site/program? 

Significant impact (please explain why) In losing the QAP, the complex loses its most 
effective and probably economical quality tool for environmental decision makers to assess 
laboratories capabilities. The program is also important since it commimicates operational 
quality requirements to laboratories and provides them with a tool to develop testing capabilities 
at truly environmental levels. MAPEP (an excellent program in its own right) does not address 
many of the more important aspects needed to accomplish this. This is primarily related to the 
levels of contaminant present in the intercomparison samples. MAPEP is designed as a surrogate 
for waste samples and contains radioactive contamination at levels typically present in wastes. 
Although the levels are low compared to many actual wastes, they are orders of magnitude above 
commonly determined environmental levels. The QAP, in contrast, is designed to be 
representative of environmental samples where no or very low levels of contaminant may be 
present. It has provided the radioanalytical and environmental community with the single most 
realistic and challenging test at levels which are commonly observed in and around DOE sites. 
Having samples at this level, and publishing the results openly, has done more to improve the 
quality of environmental radioanalytical data than any other single QA measure put in place. 

Data users can assess whether a laboratory is capable of performing a test in the matrix type at 
envoronmental levels. The DOE has also profited from improved data quality from laboratories 
who use the samples to ensure that their systems are 'up to snuff, and who also know that 
substandard results are publically available to all customers. Compared to the cost associated 
with substandard analytical data (especially false positive and false negative determinations) at 
DOE sites, the cost of such a program should be considered trival. DOE should continue to 
support this or another similar program as a very cost-efficient investment in risk management. 

PE Distribution frequency: QAP and SOWs and EPA require at least twice annual participation. 
The risk involved in potentially not identifying a problem for a year are high. 

MAPEP addresses the more elevated activity end of the spectrum. While this provides a measure 
of accuracy not available at low levels, it does not demonstrate that a laboratory is capable of 
making low-level measurements. It may be very difficult to provide low-level samples if 
contaminants are to be added by fortification, especially in realistic soils matrices. This is 
extremely important. Decision makers should also not exclude the possibility that the 
preparation and performance of a new QAP- like study might be subcontracted economically to 
an outside vendor, as long as quality requirements are adequately defined. One very important 
quality factor that the QAP could have addressed, but never did adequately, was verifying the 
statistical nature of a laboratory's results. Results should be assessed against associated statistical 
values such as total uncertainty. While bias should be minimized, it is more important that a lab’s 
data properly reflect the uncertainty associated with any result. This allows proper use of data in 
assessing data. The other, and clearly more controversial parameter that could be tested involves 
the MDC. Although it is not proper to do so, DOE sites and regulators use the MDC as a 
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detection limit. As such, it might be worthwhile to do some assessment of whether this is 
adequate using intercomparison as a tool. It might also be possible to promote use of the critical 
level. 


5. Organization: Fluor Femald, Inc. 

Point-of-Contact: Amy Meyer, Keith Tomlinson 

How will the termination of the Quality Assessment Program QAPl affect your site/program? 

Significant impact (please explain why") We have internal procedures in place that we use to 
qualify radioanalytical (commercial) laboratories for $2 Million worth of annual analyses and we 
also use the QAP to make sure those labs maintain their quality semiannually to continue 
approval to receive samples. 

Hopefully, historical samples will be maintained so one could acquire, on occasion, an old or 
previously used sample when needed to assist in solving an analytical problem or qualifying a 
new laboratory. 


6. Organization: ORO 

Point-of-Contact: David Carden 

How will the termination of the Quality Assessment Program OAP^ affect your site/program? 

Significant impact (please explain why) The MAPEP and EML program combined are 
needed to cover the range of concentrations/analytes and types of matrices that are of concern. 

PE Distribution frequency: One per year does not provide adequate oversight to detect 
performance variability issues. 


7. Organization: CH2M Hill Mound, Inc. 

Point-of-Contact: Gene Jendrek 

How will the termination of the Quality Assessment Program QAP^ affect vour site/program? 

Significant impact (please explain why) QAP is used by our site as one of our key indicators 
of lab QC performance for our in-house and contract laboratories. 
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COMMENTS FROM DOE QUALITY ASSURANCE STAKEHOLDERS 


8. Organization: Stoller-Navarro Joint Venture 

Point-of-Contact: William C. Nicosia 

How will the termination of the Quality Assessment Program OAP) affect your site/program? 

1^ Significant impact (please explain wKyJ QAP is part of the evaluation process to determine if 
the laboratory is acceptable. 

Although one annual external performance evaluation is adequate, if MAPEP continues to send 
out different matrix samples at different times of the year, why not send both matrices out each 
time? 


9. Organization: Stoller Grand Junction Team 

Point-of-Contact: Steve Donivan 

How will the termination of the Quality Assessment Program QAPJ affect vour site/program? 
1^ Significant impact (please explain whvJ The EML program offered sample matrices and 
nuclides that more closely met our needs whereas MAPEP does not. Examples are: Air filter 
matrix all analytes, esp. uranium, uranium isotopes, gross alpha, gross beta, Water matrix with 
gross alpha, gross beta, Soil matrix with naturally occurring nuclides. 


10. Organization: 222-S Laboratory, CH2M Hill Hanford 

Point-of-Contact: Glen A. Clark, Ph.D. 

How will the termination of the Quality Assessment Program QAP) affect vour site/nrogram? 

1^ Significant impact (please explain why) The QAP was the only PE program we participated 
in for radionuclides. 

1 . In addition to the nuclides shown on the first page of this survey, the 222-S Laboratory is 
regularly called upon to analyze for the following nuclides: Ra-226, Th-232, U-235, Np-237, 
Cm-242, Cm-243; Se-79, Ru-106; Nb-94, Sb-125, Sn-126, 1-129, Ce-144, Eu-152, Eu-154, 

Eu-1 55. Inclusion of a sub-set of these nuclides in the MAPEP samples would be beneficial to 
our program. 

2. The 222-S Laboratory is a "high-level” facility. Analytical sensitivities have been adversely 
affected by the fact that "typical" samples analyzed are in the milli-curie or higher activity range. 
From our answers to question 9, it should be apparent that the laboratory needs more activity 
than usually supplied for your average environmental client. We would appreciate receiving two 
aliquots of sample for these performance evaluations so that we might be able to present a 
sample with sufficient counts to our detectors. 



122 


COMMENTS FROM DOE QUALITY ASSURANCE STAKEHOLDERS 


1 1 . Organization: Hanford Site 
Point-of-Contact: Mark Marcus 

How will the termination of the Quality Assessment Program QAP) affect your site/nrogram? 

1^ Si 2 nificant impact fnlease explain why") The QAP program was the only PE program used by 
Hanford's high level laboratory for radionuclides. The program is also contractally required for 
our commerical laboratories and plays a key role in our evaluation of these laboratories 
performance. 

222-S regularly analyze the following nuclides and would benifit from PE's for: Ra-226, Th- 
232, U-235, Np-237, Cm-242, Cm>243, Se-79, Nb-94, Sb-125, Sn-126, Ce-144, Eu-152, Eu-154, 
Eu-155. High level PE are needed as our samples are typically milli-curie or higher. WSCF 
needs vegation samples that include: Pu-238, Pu-239, Am-241, Sr-90, Co-60, Cs-137, andK- 
40. 


12. Organization: DOE Contractor Fluor Fernald 

Point-of-Contact: James Chambers 

How will the termination of the Quality Assessment Program OAPI affect your site/proeram? 
1^ Significant impact fplease explain whyl 

PE Distribution frequency: 2 program as defined in DOE order. 


1 3 . Organization: Pacific Northwest National Laboratory 

Point-of-Contact: Dorthy L. Stewart-Groundwater Performance Assessment Project 


PE Distribution frequency: Contractually, this is adequate, but one PE sample per matrix per year 
is a rate that is too infrequent to provide confidence in technical adequacy. 
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COMMENTS FROM DOE QUALITY ASSURANCE STAKEHOLDERS 

1 4 . OrgaDizatioD : DOE A Ibuquerque 

Point-of"Contact: Gary Dechant 

PE Distribution frequency: NELAP requires participation of twice a year for all analytes. 

At issue is not organics, inorganics, or most of the natural occurring isotopes. What’s missing is 
things like plutonium isotopes. We have plenty of options for the rest. 


15. Organization: Bechtel Nevada (Environmental Technical Services) 

Point-of-Contact: Ted Redding 

I review subcontract lab results and the most common problem I see is in the Gamma Analysis. 
Pb214 is misidentified as Bi21 1, and Pb212, Pb214 are misidentified as Eul55. Also, U235 is 
not always corrected for Ra226. 1 think it would be a good idea to have a PE sample with 
various concentrations of these isotopes. 


16. QAP Lab Code: YP 

Laboratory Name: US Army Proving Ground, Yuma, AZ 

PE Distribution frequency: Currently our contract requires us to pass 2 performance evaluations 
per yer. So while not absolutely required, we would definitely prefer to maintain the twice per 
year schedule. 
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December 21 , 2004 


Dr. Charles E. McQueary 
Under Secretary for Science & Technology 
U.S. Department of Homeland Security 
Washington, D.C. 20528 


Dear Dr. McQueary: 

I take this opportunity to express my enthusiasm and deep appreciation for the 
work being done by the U.S. Department of Homeland Security’s Environmental 
Measurements Lab here in New York. One program in particular, the Comprehensive 
Radiation Sensor (CRS) program - is about to go online as the first fixed-station 
radiation monitoring network for incident management in the City of New York. The 
New York City Office of Emergency Management has been partnering on this program 
with EML. With the initial equipment deployments progressing on schedule, I think that 
it is timely to reaffirm my support of the program, 

When the first six-stations in the system are fully activated in March of 2005, they 
will begin sending information on radiation levels to OEM’s Watch Command on a 24/7 
basis - a first time ever achievement. OEM plans to integrate and expand the EML 
radiation monitoring network with at least two other active DHS/S&T programs - the 
Regional Radiological Pilot Program (RRPP) and the Urban Dispersion Program (UDP) 
in an integrated system providing data to OEM from fixed and mobile radiological 
detection assets. EML and OEM are coordinating the deployment of all radiological 
detection equipment in the City and the region within the concentric-ring defense zones 
established for RRPP. Further, we have an active partnership with EML by tying 
component data into a regional system that will work in concert with BioWatch and other 
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regional, public / private partner sensor deployments and incident management data 
networks within the New York and New Jersey Region. 

We are deeply appreciative of all the efforts of Dr. Mitch Erickson and his 
dedicated and skilled staff. In addition to their work in the RRPP, CRS and UDP 
programs, we are also very thankful for their continuation of the New York Area Science 
and Technology (NYAST) conferences and their work in the Countermeasures Test Bed 
(CTB). In all the work they do, we consider DHS/EML a crucial resident asset in helping 
to ensure that New York City is as prepared as possible for radiological as well as other 
types of emergencies. 

I look forward to a continued federal-city partnership with DHS and in particular 
these elements of the Science and Technology Directorate that have been so helpful to 
us here in the City of New York. 


Sincerely, 

//S// 

Joseph F. Bruno 


JFB/kc/kc 

cc: Edward Gabriel 

Kevin Clark 
Mitch Erickson 



126 


Attachment #7 


Page 1 of 2 


Clark, Kevin 

From: Clark, Kevin 

Sent: Monday, November 21 , 2005 5:36 PM 

To: Gabriel, Edward; Benson, Sam 

Cc: Nardeila, Rita 

Subject: TLO presentation (Further RE: OEM Correspondence #611/05 and EG# 05-199) 

Attachments: Joseph Bruno to Charles McQuery 12212004.pdf 

FYI; 

The message below provides further response in the context of OEM Correspondence #611/05 and EG# 05-199. 

I had dinner with John Clarke of DHS/S&T last Wednesday while in Washington D C. My message below 
documents the essence of the dinner conversation. 

Kevin Clark 

Preparedness Speciaiist 

NARAC/LINC Team Leader - NYC 

NYC Regional Radiological Pilot Program Manager 

Urban Dispersion Program Manager 

NYC Office of Emergency Management 

I I Water Street 
Brooklyn, New York 11201 
(7 IB) 422-4826 office 
(347) 386-4942 cell 


From; Clark, Kevin 

Sent: Monday, November 21, 2005 5:11 PM 
To: 'Clarke, John'; Clark, Kevin 
Cc: Purdy, Caroline 
Subject: RE: TLO presentation 

John, 

Thank you for the opportunity to discuss your TLO presentation last Wednesday night in D C. 

As Commissioner Bruno made clear to Under-Secretary McQueary late last year; DHS/EML performs a number 
of very useful functions for the emergency response and management community here in New York. I am 
including another copy of the Commissioners letter together with the following bulleted list I promised you in our 
meeting last week. We need to see that the following existing DHS/EML programs are sustained as we move 
forward: 

1) NY/NJ Countermeasures Test Bed support 

2) New York Area Science and Technology Conferences 

3) Local National Lab screening 

4) Radiological Emergency Management System (REMS, referred to as the CRS program last year) 

5) Local technical reach-back and support 

We look forward to further discussing how the TLO program can be accomplished with integrated local input and 
how the existing DHS/EML regional support structure can be sustained. 

Finally, as 1 have not shared your last TLO presentation with anyone other than my immediate chain of command, 
I hope that you can provide a revised presentation that can be shared regionally, in addition to the important 
services it provides to the City of New York, DHS/EML services have crest importance in the region as well. 


3./] 9/2007 
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I look forward to working with you further on the TLO program. 
V/r 

Kevin 

Kevin Clark 

Preparedness Specialist 

NARAC/LINC Team Leader - NYC 

NYC Regional Radiological Pilot Program Manager 

Urban Dispersion Program Manager 

NYC Office of Emergency Management 

I I Water Street 
Brooklyn. New York 11201 
(718) 422-4826 office 
(347) 386-4942 cell 


From: Clarke, John [mailto:John.Clarke@dhs.gov] 

Sent: Tuesday, October 11, 2005 4:06 PM 
To: Clark, Kevin 
Cc: Purdy, Caroline 
Subject: TLO presentation 

Kevin, 

It was good touching base with you again. 

I attach a PowerPoint Presentation that summarizes our thoughts on the Technology Liaison Office that we want 
to develop in New York. If viewed as a slide show in PowerPoint the overlays and sequential development of the 
thoughts will help lead you through it , , . besides which at this stage of development paper copies are 
discouraged. 

The purpose of the TLO is to facilitate the many relationships that are needed to identify, develop and transition 
useful Homeland Security technology. It’s easy to say in general but complicated to describe in detail. The 
presentation has the simplified picture but the Backup has an animated depiction of the TLO, which attempts to 
lead one through the many relationships sequentially and in more detail. 

I hope this helps to orient you and ! look forward to discussing this with you next week. 

Regards, 

John 

John F. Clarke, Sc.D. 

Department of Homeland Security 
Science and Technology Directorate 
Washington. DC 20528 
202-254-5778 Phone 
202-557-6081 Cell 
john.clarke@hq.dhs.gov 


3/19./2007 
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